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| Y'UHe Foundation” 
| this little Strut is 
> Was jr laid: by: 
Ar.Lambard 4 long whMe 
| fince,in the Year 1579,ant 
| firſt made publickin 15 $1,,; 
| and afterwards. reviſed, 
and. the Second Edition. 
publiſhed in the year 1587:% 
| but in ſo long time ſince the | 
ſucceeding Age growing. * 
worſe and worſe, 
--ut creſcit in orbe dojus ;- 
| 4 jy 011,57 


To the Readers, = 
© 0: Law-makers have been 
| Forced to make Additional 
ZEaws for. prevention. of | 
> Offences, and puniſhment | 
-opOfenders: ſo that the 
| Duties of theſe infertour 
2 Officers of the Peace have 
| fill mcreaſed, as ſeveral | 
Statutes datly enatted do 
' impoſe new Duties upon | 
© them.  Sothat I have re- 
? viſed this Treatiſ e, with | 
| fuch- necefſary Additions 

and Enlargements, as any | 
* Ways may concern the Offi- | 
3 CES: | 


- 'TotheReaders: ® 
ces of Conſtables, Headbd. * 
roughs, &c. Churchward-, 
| ens,Overſeers of tbe Poor, 1 
| Surveyors of High Ways 
and Bridges ; or as they are” 
enjoyned by any Laws fince * 
Mr. Lambard, to obſerve + 
| and perform in their ſfeve= 
ral O ffices. And indeed © 
' thus ſmall Tratt will be. as 
' vſeful toevery perſon, whe- 
ther Officer or not Officer, - 
| a8 4 Pocket Almanack,; to 
| bim that #s in Office, it 184 
Pilot - to Rleer him in bis 

A; right 


"Le 


” TotheReaders. 
” right courſe , whereby he} 


— may avoid thoſe Rocks and); 
» Sands of Overdoing or|' 
Underdog. Some throngh| | 
neglett in_ not performing| : 
their Duties. are culpable| 
by *the $ vpertonr Magi-| j 
-  frate- and others either| | 

 gnorantly or wilfully run-| | 
ming beyond ther Aithori-\ | 
ty, are daſhed agaimit the\) 
 Rorkof the Law. Thoſe, « 
that . are in likelyhodd to) f 
bear- iy” of rhefe Offices, * 
may by ſtudying this Book, ! 
Fx be 


Tothe Readers: | 
etbe perfettly inſtrufted inthe 
| 


1| performance of their Duty 


(4 

-| when they come to it. And® » 
bl ſuch 2s are ltkely to ſerves 
"| anyOffice,may herem learn - © 
el to eſcape Puniſhment by 
-| fearing to offend...  Þ have - - 
"| ſet down the High Conſta-. 
-| bles Oath at large, which © 
4 partly - comprehends the: 

i whole Dinty of his es: 
| andſuch Articles as he ir to 4 
] prefen to the Fſtices- of? 
| Peace at their Sefsrons and 
| monethly Meetings in their - | 
Dr 
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"T's the Readers: 
$ Divi tons;and likewiſe thatf 


Statute: which inſtitutes yo 
the Office of the Diſtriby t/ 
tors Of+.. the Provifton for 

© the deſtrution of Noiſo 
Fowl at Vermin.. rage 
what Reward ſhall be g 

ven to thoſe that tf 
them-. which ſome wvulgar-| 
ly and. erroneouſly, talk of; 
others have affirmed there 
z.no.fuch Law-; but they 
will. hereby be convinced 0f- 
the truth , and inſtrutted. 
inthe fubſtance. So io 


To the Readers. 3 
af hope this will prove to- ® 
egour Acceptance, which us 


i4he Defire of 
W. B. 
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= - them fromthe Fuſtices of Peace. 
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Me 
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CHAP. L 
Of the Original, Office, and Furiſdiftion of 


High Conſtables, Petty Conſtables, Headbe- 
roughs, Borſholders, and Tythingmen. 


HE Saxon Chriſtian King Alfred 
+ (King of England) for the more 


Is 


peaceable Government and Eaſe - 
ofhis SubjeRs,divided this whole 

Realm of England firſt into Shires, then 
—_ ow Shires to be ſubdivided nag 
undreds, Rapes, Ridings, Wapentakes; 

| and divided theſe alſo into Tythings, Leets, I 
B or i 


5-8 The Duty of Conſtables. | 
or Boroughs, and jnall theſe Diviſions we 
= appointed Officers for the better preſenf 
> ;tionofthe Peace; ſuch are High-Conſtabl, 
* Petty-Conſtables, Headboroughs, Borſh 
ders,and Tythingmen; the Office of all the 
Tatter is one and the ſame, only different 
Title, according to the cuſtome of the Cou 
trey5..in  Mradleſex, beſides the 
Conſtables of the Hundreds, they he 
Petty-Conſtables and Headboroughs int} 
- reſpeRtive Pariſhes, and they are in nw 
'ber more or leſs, according to the greatne 
or ſmalnefs ofthe Pariſh; in Kent theſe Pettf 
Officers of the Pariſhesarecalled Borſho 
-ers; but in Hampſhire and all the Weſteg 
-parts Tythingmen, and their diviſions g« 
"Pariſhes Tythings ; in Sxſex the Hundred ( 
arecalled Rapes; and in the North, Riding £ 
and Wapentakes. : 
= There was antiently in England a gretl ? 
Officer 'icalled the High "Conſtable of Fry \ 
Tandandhe kept an Office (which is ſup 4 
poſed to come hither with Wellian: the Conf E 
_oer out of Normandy) of Court, called f 
the Conſtables Colrt, or the Court of thi 1 
'HighConftable, wherein he had: authority ( 
- e6 hear and/determiic ConttaRs:touchiy | 
.. +Qeeds of 'Atines out of the Realm, andtc 
-- *Qetcrmine all things concerning War "oa | 
tne 


1 @The Duty of Conſtables.” 
vetthe Realm 3 as Combats, Blazon, 
ld peals, that belonging to the Common Law 2 
lhe of the Land. Y 
hd Amongſt the reſt of the ConquerowrsLaws _ 
nt thisis one, That ifa French-man do appeal 
ou} an Engliſh-1an of Perjury'or Murder, the - 
iff French-man may defend himſelf by Fattazl, 
1 which in Engliſh 'was then called Earzeft, 
\tfwhich word we yet retain; andthe Officer 
ut to ſee this performed was the High-Con- 
nef ſtable: but this Officer, Court and Prattice 
{is long ſince diffolved. 

The Erymologic of this word Conſtable 
proceeds from' the old word Tonntngor 
| Cyng; and Staple or Stable; theword 
4 Conntng or Cyng ſignifies aKing, and 
ns Dtable, a Stay or Prop; which is as much 

asto ſay, the ſtay or prop of the King; that 
4 great Officer the Conſtable of' England, ha- 
ng Ying that Title given by reaſon of the great 
ug Authority that' he had; was a. principal 
onf Prop-or Say {unto the Kings Government; . : 
led from whence is this Title and Office of this 
he wy Grin and OTNEY F 
ity (t with Teffer Atithority©* untg this 
g hour) atid is a branch of that Ortainal. 
t& BytheStatute of Wincheſter, made the 
hid time of Ring Edward the Firft, theſe Con- 
rhe B 2 ſtables 
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4 —heDutyof Conſtables. * 
tables of Hundreds wereappointed to keeſ x 
Watching and Warding, for the bette , 
keeping of the Peace, and preventiong , 
Thieveries and Robberies, and apprehey , 
fions of Felons and Rogues, &c. and thy, 
the High Conſtables in every Hundred anf j, 
Franchiſe , ſhould take the view of At 
mour, &c. | 

Hereby it appears, that the Name of 
Conſtable inan Hundred or Franchiſe is 
Officer to aſſiſt and4upport the Kings 
jeſty in the Maintainance and Preſervatid ;; 


ofhis Peace within his Hundred or Frar 2 


chiſe, and he is called the High Conſtabl, 
in relpect of the Conſtables or Petty Conltty 
bles, and Headboroughs or Tyt ing 
which be in the reſpe&tive Towns, Village 
Parifhes, or Precints within his Hundre F 
or Franchiſe under his Juriſdition; andy p 
is alſo the part and duty of theſe inferioy,, 
Officers to execute the High Conſtables Of ,, 
fice in his abſence, in maintaining and keep}, 
ing the Peace in their ſeveral Tythings any / 
Limits, and inthe High Conſtables preſend}, 
to beaidingand aſſiſting unto him. 5 
The High Conſtables of every Hundred 


#6, 
or Rape, or Riding, are choſen by the þ1 F 
ſtices in eachCounty moſt uſually at tne, 
General Quarter Selſſons,or in their eve \ 


: 


| The Outy of Conffables. $5 
| Diviſions. From the Juſtices they receive: 
Qt their Authority, and are by them again diſ- 
4 charged of their Office as they ſhall ſee 
> cauſe. At the entrance into their Office they, 
| take an Oath, the uſual Form whereof fol. 


'' loweth. 
e] The High Conſtables Oath: 


Y.- ſhall ſwear, That you ſhallwell and 
R truly ſerve Our Sovereign Lord the King 
10 5:2 the Office of a Conſtable. Tou ſhall ſee and: 
*1 cauſe His Majeſties Peace to be well and truly 
"Ihept and preſerved according to your Power. 
3 You ſhall arreſt all ſuch perſons as in your 
© fight and preſence ſhall ride or go Armed of- 
>Ifenſroely, or ſhall commit or maks any Riot, 
i Afray , or other Breach of His AMajeſties 
UN Peace. You ſhall do your beſt endeavour ( upon 
0) complaint to. you made) to apprehend all Fe- 

lans, Barretors, and Rioters, or perſons Ria 
1 rouſly aſſembled : and if any ſuch Offenders 
lt ſhall make reſiſtance [with force, you ſhall. 
1 evy Hue and Cry , and ſhall purſue then. 
{untill they be taken. You ſhall do your beſt 
"endeavour, that the Watch in and Ao your: 
Hundred be duly kept, for the epprebendin | 
of Rogues, Vagabonds, Nightwalkers, Ever 
= droppers, Scouts, and other ſuſpefted perſons, 


3 AXxS: 


s The Dutyof Conffadles, 
| ard of ſuch as go Armed, and the like ; and 
that Hue and Cry be duly raiſed and pul” 
fred according to the Statute of Winchelter) 3 
gears Miurderers, Thieves, and other F 
s, and that the Statutes made for thep 
miſhment of Rogues and Vagabonds, an 
ſuch other tdle perſons as come within you! * 
bounds and limits be duly put in execution} 
you ſhall have a watchful eye to ſuch perſons J' 
4 ſhall maintain or keep any Common he A 
or place, where any unlawful Game ts or ſhall © 
be uſed ; as alſo to ſuch as ſhall frequent ol ©: 
uſe ſuch places, or ſhall uſe or exerciſe a f 
 wvnlawful Games there or elſewhere, contra 4 
zo the Statutes. At your Aſſizes, Seſſions of © 
' the Peace, or Leet, you. fhall preſent all an ; 
every. the offences done contravy to the Sta\ © 
zutes made 1 Jacobi, 4 Jacobi, &-21 Jacobi / 
' Regis, to reſtrain the inordinate hauntin; 
and tippling in Innes, Alchouſes, and ot 
Vittualline houſes, and for repreſſing 
Drunkenneſs; you ſhall: there likewiſe tru 
Preſentment make of all Bloudſheddings} ** 
Aﬀrays,, Omtcries, Reſcous, and other, | 
offences committed or done againſt the King)! 5 
Majeſties Peace within your limits : you! 1 
hall once every year during your Office peel A 
ſent at the Quarter Seſſions all Popiſh Re- th 
eaſants within your Liberty, and wn 
o Chitl- 


a. 


The Duty of Conſtables, ». 
4 Children above 9, and ther Servants, (cl. 
ul their Monethly Abſence from the Church ) 
erf 3 Jac.g. Tow ſhall well and duly exeente all 
ed Frecepts and Warrants to you diretted, from 
the Juſtice of the Peace of this Connty, or 
» higher Officers ; you ſhall be aiding to your 
lf Neighbours agamſt unlawful Purveyances : 
14 in time of Hay or Corn-harveſt, upon requeſt, 
10 you ſhall cauſe all perſons meet to. ſerve by 
f the dayfor the Mowing, Keaping, or getting 
| in of Corn or Hay; you ſhall in Eaſter week. 
| cauſe your Pariſhioners to chuſe Surveyors 
for the mending of the High Ways in your 
Pariſh or Liberty ; and you ſhall well and 
4 duly according to your K nee: Power, and 
Ability, do 4nd execute all other things be- 
longing to the Office of a'Conſtable, ſo long as 
4 you continue in the ſaid Office. 
P So helpyou God. 
{4 In this Oath is briefly comprehended, the- 
| whole Duty of a Conſtable, andthe princi- 
# pal matters of his Office at large. 

I ſhall now ſet forth every particulax 
| branch of the Conſtables Office, and of the 
| Tythingmen, Headboroughs, Borſholders : 
| their Dutics are the ſame in effe&,and their. 
| Authority; yet the later are inferiours to 
| the former, 


fp 


B 4 The 


3 The Duty of Tonſtables. 


The Form of the Petty Conſtable or Ty- 
thingmans, &c.. Oath runs thus. ' 


\ ſhall ſwear, That you ſhall well and. 
truly execute the Office of a Tything- 
wan of the Tything of H, (or Headborough, 
Cc.) His Majeſties Peace in your own per- 
fon you ſhall keep, and ſee it kept in all others, 
4s much ai in you lieth. In the preſence « 
the High Conſtable you ſhall be aiding and 
aſſiſting unto him ; and in his abſence you 

execute bzs Office, and do all other thing; 
belonging to. your Office, according to your| 
Knowledge and Power, untill another be che- 
jvor your room, or you be legally diſcharged. 


f | 
So-help you God. 


There are in feveral Counties of this 
Realm other Officers ; that is, by ather Ti- 
tles, but not much inferiour to our Conſta- 
bles; as in Warwick- ſhire a Thirdborough and 
other places a Zorough-head, in- othersa 
Chief-pledge. 

"The Authority of fheſe(as I ſaid) is much 
like that ofthe Conſtables : but yet the Of: 
fice of the Conſtable is diſtin, and of great- 
cr Authority and ReſpeR thantheſe. | 

Lam- 


[ 
{ 
1] 
| 
| 


Cho Duty oETomnnas F - I 
Lambert (pag. 51. &c. Duty -of Conſta-- 
bles) ſaith, That theſe Tythingmen;. Bor-- 
ſholders, &c. cannot meddle ina Town or” 


| Pariſh where a Conſtable is, becauſe ur. 


comparifan of themthe Conſtables be Head- 
officers, and that the Tythingmen, &c. are 
but Aſſiſtants, where the Conſtable is-pre- 
ſent; but in his abſencethiey are to perform. 
the ſervice, and that there are many things - 
which a Conſtable may do; wherewith the - 
Tychiagians and the. reſt cannot meddle 
at all.. - 

I Jac. cap. 7; Lambert: Off. del' Conſt. 
4,6,9, In Towns where there be no Con- 
ſtables, and that the onely Officers for the 
Peace. there be Headboroughs, Thirdbo- 
roughs, Borſholders, or ſuch others; and in: 
ſuch caſes where their Powerand Nuthori- 
ty is . declared .to be equal with the Conſta-- 
blez inall ſuch things their Officeis all one - 
ina manner : and divers Statutes do appoint 
Offenders to be puniſhed by the Conſtable - + 
or other inferiour Officers, which muſt needs: * 
be the Tythingmen, &c. | 

12 H. 7. f. $8. The High, Conſtables of 
Hundreds are Conſervators of the Peace: 
within their ſeveral Hundreds and Franchiſes : 
at the Common Law. *” 

Brook, Peace 13. Fitz..127, All Petty: 

I. : RB $: Cona 


" is. TheDttty of Conffables, 

> Conftablesby virtue of their office within 

 theirſeveral[Liberties of their ſeveralTowng 
are Conlervators of the Peace at the Com- 
mon Law. 

Crompton, 6..222. 12 H. 7.t. 18.. Theſe 
Petty. Conſtables may do what they can to! 
keep the Peace, and Ex Officio they may 
cauſe ſuch as in their preſence are” about to. 
make an Aﬀray, to find Sureties to keep the 
peace, and that as well before the Afray as| 
after. | 

3H 4- 9,10 Ifa man aſlault another 
Mm the Conſtables preſence,or in his preſence} 
ſhall threaten to kill or- beat another, or 
ſhall be ready to break the peace, the Con: | 
ſtables or Tythingmen may in- ſuch caſes 
commit.the offenders to the Stocks, orother : 
fafe cuſtody, and after-carry them before a | 
Juſtice of the peace, of to Gaol, until they | 
find ſecurity for the Peace; which Surety 
the Conſtables themſelves may take to the-! 
uſe of the King. 1 

Term, Trin. 35 El 1.1458. Karret ver-| 
ſ« Haumer. The - Plaintiff brought an; 
Aion of Fal& impriſonment againſt the 

 'Defendent for arrefting and impriſoning 
him, &c. the Defendent pleaded' that he: 
was High-Conſtable of the Hundred of, ce. | 


in the County of S. and that the Plaintiff | 
made-! 


| 


OL ET oo eee 9 
- 


The Outy of Conſtables." Tr > 
made an afſault in. the ſaid Hundred upon - 
ene H,.W. who preſently came-to the De. 
fendent and told him thereof, and ſwore he : 
was in fear of his life of the other ; where--- 
upon the Defendent came to the Plaintiff 
and arreſted and imprifoned him, untill he 
had found ſufficient ſecurity for the Peace; 
to this the Plaintiff damurred,and it was ad- 
judged that the Defendents Plea was inſuſh- 
cient, 1. becauſe he was not preſent at the: 
Afault and Aﬀray made ; 2.for that he was 
High Conſtable of the Hundred, and not: 
Conſtable of the Town.- 

Azaderſon Chiet Juſtice held (in this caſe) 
that Conſtables were Conlervators of the 
Peace at the Common Law, and ſtill are ſo, 
and that they ought to preſerve the Peace 
as much as in them liethz but that was by 
parting them who he ſhould ſee breaking of 
the Peace, and carrying - them. before a Ju- 
ſtice to find Suretics to keep the Peace, but 
not to take Sureties himſelf; and-ifthe Con-: 
ſtable could take _ Surcties,. what-- Surety! 
ſhould it be ? for he (being no Officer of* 
Record cannot take Recognizance nor Bail. 
But Walmſley, Owen, and Peaumont,' three 
other :Judges held, that a Conſtable might 
take Surcties by an Obligation,according to 
the Book of 1c.E4.4. and that the Peace my | 
i 


* x The DutyofConfables. 

; fo preſerved by the Conſtables before Juſti 
ces of Peace were; and that the Statute 
which ordained Juſtices did not take away 
the Autlioriy of the Conſtables. 


Bacons Uſe of the Law 5,6. In ancient! 
time High Conſtables of Hundreds and Pet-. 


ty Conſtables in every Town were yearl; 
appointed by the Sheriff in his Tum, ; 
were there ſworn, 

DiretF. 7udges 29. Conſtables lawfully 

choſen, if they ſhall refuſe to be ſworn, the 
Juſtices of the-Peace may. bind them over to 
the Aſhzes.or Seſſions of the Peace, and for 
fuch his Contempt he is there to be indiQ- 
ed, fined, and impriſoned; 
. Coke 8443. Every perſon that is choſento 
| be a Conſtable ought to be idoneus homo, a 
man apt and fit for the Execution of the ſaid 
Office : and to. be idonews homo the Law re- 
 quireth in him three qualifications, viz. 

1, Honeſty : to-execute his Office truly 
withaut Malice, Aﬀection, or Partiality. 

2, Knowledge - to underſtand his Duty 
- what he ought to do. 


3: Ability : as. wcll in. Eſtate. as in Body, 
* that ſo.he may attend and execute his Office 


| diligently, and'not negleRt the ſametbrough | 


want or umpoteney; 
For fuch as are choſen. out of the meaner- 


lort;. 


* The Duty ofConſfables. rx - 
+} fort;are either ignorant what to do,or ſtand 
in awe ofthe greater ; fo that they dare not 
do what they ought, or cle are not able to 
ſpare time; theretore they ought to be 
| choſen out of the better ſort of Pariſhioners, 
| andnot either by the Houſe, or other Cu- 
#1 ſtom. 

If a man be choſen Conſtable,not able and: 
qualified as aforcſaid, he may be diſcharged 
of his ſaid Office by Law, and another fit 
man appointed in his place. 

Co. 8: 42. If Eeets choſe unable or unfit 
Petty Conſtables, it is cauſe of forfeiture of 
the Leet, and ſuch choice is void. 

14 Car. 2, cap. 12. Two Juſtices of the- 
| Peace may appoint and ſwear new Conſta- 
| | bles, Headboroughs,&c. incaſe of death or 
| | removal of fach Officers out of the Pariſh, 
| And if in default of holding Court-Leets 

they continue above the year, they may be 
| diſcharged/at the Seſſions, and others put in. 

Idem Stat. Conſtables, Headboroughs, 
and Tythingmen,which are out of purſe for 
their Charges, they may with the Church- 
! wardens and Overſeers of the Poor, and 0- 
' ther Officers of the Pariſh,make Rates upon 
| all Occupiers of Lands and Inhabitants, and 
| all others chargeable to the- Poor, by the 
| Stat-42 El,which being confirmed _ ors 

ans. 


"== 
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Hinds and Seals of two Juſtices of the Peacet: 
may by their Warrants be levied by diſtre® 
and ſale of the Goods-.of ſuch as refuſetd® 


pay the lame, q 
ot 

nan [ 
CHAP. IL FN 

The Duty of Conſtables, Headboyouzhs, & - 


14 executing of Warrants diretted to th 
from the Fuſtices of the Peace, Cc. 


HE Conſtable or. other ſworn Offic 
.. 4 towhom any Warrant ſhall be dir 
ed and delivered, ought with all ſpeed a 
ſecrecy to ſeck and find out the Party, : 
then to exccute his. ſaid Warrant. 
Br. Faux Impriſ. 23. A: known {wo 
Oſhcer-(be he cheriff Underſheriff,Bayl 
or Conſtable, &c.) needs not to ſhew 
Warrant to a man when he comes to ſerve 
upon him, though he demandeth it ; but 

the Juſtice will dire& his. Warrant to 
Servant,or to another(who is no ſworn O 
cer) to lerve it, they muſt ſhew their W. 
Fant to the Party if he demand it, or oth 
| W 


: 
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*<Gwilc the party. may make reſiftance, and 
Fnceds not to obey it. 
"7 C0.6. 54.& 9. 68. Aſworn-and known 
Ofhcer, if he will not ſhew-his Warrant, yet: 
he ought to declare to the party the Con- 
1) tents thereof upon1erving it - 

Co .6. 69. At Officer giveth ſufficient 
notice what he is when he ſaith to the party, 
I Arreſt you in the Kings name, Qc. and in 
ſuch caſetheparty at his peril ought to obey 
him, though he knoweth him not to be an 
Officer ; and if he have no lawful Warrant, 
the party grieved may have his Afton of 
Falſe impriſonment againſt him, 

Dyer- 244. Stat. 43. El.” cap. 6: If a 
Conftable or other officerdo arreſta manfor- 
the Peace; or the like, before he hath any 
Warrant, and then afterwards doth procure 
a Warrant ( ora; Warrant cometh after to- 
him) toarreſtthe party for the fame cauſe, 

{ the firſt arreſt was unlawful, and'the Offi- 
ceris lyable to an Aion of Falle Impriſon- 

ment. 72, 

of  10E. 4. fel: 12.Br . Falſe Impriſ . 38. 

'Wherea Warrant is granted againſt 7. #7. 
the ſon of T.H. and the Officer thereupon' 
| arrefteth 7. H. the ſon of W. H. although in 
truth he be the ſame perſonthat offended, 
4 and againſt whom the complaint was made; . 
yet 


ww 
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yet this Arreſt is wrongful, and the Office 
1s ſubjeR to an Ation of Falſe Impriſa 
Ment, fi 
Cromp. 2.14. a. & 148: Crooks 144 5yl ir 
If a Conſtable or. any other perion hath ar 
reſted a man by virtue of his Warrant,whid 
he hath from a Juſtice of the Peace, and 
taketh his word that he will come to hit 
apainat another time, to go-with him to tt 
Juſtice according to his Warrant, (and 
letteth the Party go) who comes not agai 
at the time appointed, it ſeems the Office 
cannot afterwards arreſt or take him agat 
by force of his former Warrant, becaul 
this was done by the conſent of the Officer 
but if the party arreſted had eſcaped (of hi 
own wrong) without the conſent of the Ol 
ficer, the Officer may-take him again ar 
again upon freſh ſuit fo often-as he eſcapeth 
although he be out of view, or that. he fly i 
to another Town or County. 
- Whenan Officer hath received a War 
rant, he is bound to obſerve and purſue tt 
effeft of his Warrant in every. behaifan 
particular; or otherwiſe his Warrant » 
- not excuſe him of that which he hathdone: ! 
21 H.7. 39. If a Conſtableor other O 
cer: having a lawful Warrant to arreſt 


ther, andhe ſhall þe reliſted or ailaulted. 


: 
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© the party, or by any other perſon, then ma 
» har Ofticer ;uftifie the beating or hurting of 
ſuch perſons, and others (upon his requeſt) - 
may and ought to aid him. 
l 14 44.8.16. Br.Faux Imp.8. Lambert 67, 
04.C0.10.76.Cromp.74. Ifa Juſtice of Peace 
KW ſhall ifſue out any Warrant for a-matter 
# wherein he hath Juriſdition, although it be 
7 beyond his Authority, wet it is not diſputa- 
ble by the Conſtable or other ſuch Ofhcer, 
WY but muſt be obeyed and executed by the 
& Conſtable or other Officer to whom it is 
if brought. As ifa Juſtice ofPeace ſhall ſend 
* forth his Warrant to arreſt one for the 
17 Peace or Good Behaviour without cauſe,the 
4 Officer that ſerves this Warrant ſhall not be 
| puniſhed for the executing thereof; butifa 
* Tuſtice of Peace ſhall make his Warrant to 
* doathing out of his Juriſdiion, or ir. a 
f Cauſe wherein the Juſtice of Peace is no 
{ Judge, ifthe Officer ſhall ſerve ſuch a War- 
f! rant, here he is puniſhable; forthe officer is 
& not bound to obey him who tis not Judge of 
{ the Cauſeno more than a mere ſtranger,for 
the officer is bound to take notice ofthe Au- 
{ thority and JurildiQion ofthe Judge. 

But ifany Juſtice ſends his Warrant to a 
Conſtable or any other officer, to bring him 
to anfyer all ſuch matters as ſhall be 

: $1»% 
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| objeted againſt him, and doth not ſpecify 
the Cauſe in his Warrant wherefore he ifſy 
ed forth the ſame, this Warrant is unlawful 
and the Officer is liable to an Action 0 
Falle Imprifonment if he executes it. 

So ifa Juſtice of Peace fend a Warrant tg 
take one for Cozenage, to take and bring to 
a Juſtice or to Gaol, one that another doh 
fulpe& for Felony, where the matter is 
 Imall, or the ſuſpition ſlight, or to licenſe a 

, petty Chapman to fell from houſe to houſe, 


to ſend a poor body toa place otherwiſe} 


than the Law dire&s,ſuch kind of Warrants 
. arenot warrantable. 

Cook_Inſt. part 4. tit. de Frangent. Priſon. 
All Warrants not ſpecifying the Cauſe are 
utterly againſt Law. 

Except for Treaſon, or Warrants from the 
Council, Secretaries of State, or Lord Chief 
Tuſtice, theſe need not ſet forth the Cauſe for 
Reaſons of State. 

Cromp. 149. If any man ſhall contemn or 
abuſe the Juſtice of Peace his Warrant, as 
by caſting it into. the dirt, or treading it un- 
der his teet , &c. ſuch Offender may be 
bound to his Good Behaviour for it, and be 
indied and fin'd,it being a contempt againſt 
the Kings Procels, 


CHAP. 
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CHAP. II. 
Articles which the High Conſtables are tc re- 


turn unto the Fuſlices at their Seſſions or 
Monethly Meetings of their Diviſions, and 
to cauſe their Petty Conſtables, Headbe- 
roughs , and Tythingmen, in their ſeve- 
ral Liberties to make Return thereof unto 
them. 


To ff Few are to return the Names, Sir- 


names, Additions of Names and Qua- 
lities ofallPopiſh Reculants (as well Houte- 
keepers as Lodgers) dwelling or reſiding in 
any of their {aid Pariſhes, Liberties,or Pre- 
Cincts. 

2, Such perſons as ſhall continue Drink- 
ing or Tipling in any Inns or Alehouſes at 
any time, and more eſpecially upon the 
Lords Day or Holy Days, and ſuch perſons 
as they ſhall find drunk, and all fuch Inn- 
keepers and Alehouſc-keepers as ſhall enter- 
tain them. 

3. Itemthe Names of ſuch as ſhail pro- 
phanely Swear or Curſe, with the Number 


of their Qaths, immediately after the com- 
macting 
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_— 


entertainInmates who may be an Annoyance 


mitting ſuch offence inform the next Juſtice 
thereof. - 

4+ Item they are to return ſuch ViRual. 
lers or Alehouſe-keepers as uſe ViRual. 
ing or ſelling of Beer and Ale without 'Li 
cenſe. 

5- tem ſuch perſons as ſuffer any unlaw- 
ful Games to- be ſuftered' in their Houſes, 


Backſides, or Gardens ; and alſo the Names 


of ſuch as ſhall play at any of the ſaid 
Games. 

6. Item ſuch perſons as refuſe or negle& 
to do their duty of Watching and Ward- 


7. Item ſuch perſons as divide their Hou- 
fes into ſeveral Tenements, and ſuch as do 


—_— C—_ 


to their neighbours,or likely to bring charge 
upon the Pariſh. 

8. Item the defalts of Petty Conſtables 
and Tythingmen,&c.fornet cauſingRogues, 


| Vagabonds, and Beggars, to beduly appre- 


hended, puniſhed, and paſſed, according to 
the Statute. 

0. /tem all Maſterleſs Men and Women 
living at their own hands, ſuch as are idle 


_ and will not labour, and can give no good 


account how they get their Living; all 
{ulpicious perions, Whores, NoRivagants 
or 
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or Night-walkers, and Mothers of Ba- 
ſtards, which may be chargeable to the Pa- 
riſh. 
10. /temthe Names of ſuch perſons as re- 
fule to take Apprentices poor Pariſh-chil- 
dren to Husbandry, and other Callings, ac- | 
cording to Law. 

11. /tems ail ſuch as negle& to make due 
Rates and ColleQions for the Relief of the 
Poor inevery Pariſh, and thatcannot or do 
not give a jult account of the Imployment of 
the Rent and Stock of the Poor. 

12. /tems of the defects in the High Ways 
and Bridges, with the Names of ſuch_as 
ſhould repair them, and have negleRed or 
refuſed todo theirduty herein. 

1 3. /temſuch Scavengers as negle& to do 
their office in cleanſing the Streets to be 
keptclean within their Liberties; and the 
Names of fuch perſons as commit common 
Annoyances, by laying of Dung, Soil,Dirt, 
or Aſhes in the Street, 

14. [tems the Names of all ſuch perſons as 
refuſe topave the Streets before their hou- 
les, where the ſaid Streets have uſually been 
paved formerly. ; 

15. tem the Names of all fuch perſons as 
keep any Hogs (to the common Annoy- 
ance of His Majeſties. Subjects) inor _ 

uc 
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'  ſuchLiberties,Places, and Precins, whett 7 
_ -Hogsought not to be kept. A 
16.Jtems all ſuch Bakers as put light Brea {4 

to ſale, and the Weight thereof; and ſudj;, 
Brewers as fell Beer or Ale to unlicenſd 
Alchouſe-keepers ; all Foreftallers,Regri 
tors,and Ingroſſers,of any Corn, Grain,But 
ter,Cheefe,Bacon,or any other kind of deafhi 
Victuals whatſoever. bt» 
17. Laſtly, all ſuch perſons as can provffy 

or teſtifie any of the ſaid Offences,are to b{th 
warned to appear before the ſaid Juſtices a{fy 
their Seſſions or Meetings aforeſaid ;to teſti}; 
fie their Knowledge of ſuch Offences « re 
which they can give Information, 


= 


CHAP. IV. 


The Duty of Conſtables, &c. touching Watci 
ing Warding, Rogues, Vagabonds,Hue an b; 

. Cry, carrying Priſoners to the Gaol, Sn : 
vants, and Labourers, \] 

| | | ed 
13]; Dvard. 1.cap. 4. Dalt.cap.60.'f. 140fg? 
Þ 2un. Watch. 1. A Watch 1s to bqan 
kept in every Town, Pariſh, Village, - 
y- 


& Tything, every night from Aſcenſion till 
| Michaelmas, from Sun-ſet to Sun-rile, which 
a the Conſtables, ce. muſt conſtantly cauſe 
#to be ſet, and that by two or four men, ac- 
fe cording to the sreatnels of the place. 
NN 1Dalton, ch. 60. fol. 140. 5 Ed. 3. 14. 
ues H. 7. 5- Theſe Watchmen are to appre- 
hend and examine a!l ſtrangers that pals by 
them in the night, and if they find cauſe of 
ſuſpition in them , then they may lecure 
them till th? mornins; and if the-parties re- 
fuſe to obey the Watchmen, they may levy 
ItkFe and Cryto take them, and upon their 
Freliſtance the Watchmen may juſtifie the 
beatings of them, and ter them in the Stocks 
vr Cage till morning; and then if no ſuſpi- 
tion be found in the parties, they may let - 
them go. But if there be found 1uſpition in 
them, then the Watchmen may deliver 
em to the Conſtable, or Tythingmen, &c. 
ho isto convey them before a Juſtice of 
peace, who after Examination of them may 
bind them over, commit or acquit them as 
Þe ſhall. fee cauſe. Theſe Watchmen are 
allo to apprehendall ſuch as ride or go arm- 
ed, and a!l Rogues, Vagabonds, NoCtiva- 
gants, Nightwalkers, Eveldroppers, Scouts, 
Jand ſuch like. 
D.lt, J.P. chap. 60. fol. 141. Theſe 
| three 
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three particulars following have been | 


for Law concerning Watches, viz. 


| 
6 


1. The Watchmen muſt be men of Bod | 
well and ſufficiently armed, (- wit 7 
Prong,as the Country faſhion 1s.) Andy t 
man 15 compellable to watch, unleſy 1 
be an Inhabitant within the ſame Toy { 
or Pariſh, where he is required $þ 
watch. p 

2.Such as are Inhabitants within the Too 
are not compellable to watch at{a 
will of the Conſtable, but onely wfP 
their turn comes, according to the ſt! 
and cuſtom of the place; which is mFfB 
commonly by Turn or Houſe. tl 

3. Dalton ibid. It hath been held by fonfo! 
That if a man who is compellable}ar 
watch, ſhall contemptuouſly refulegT 
watch upon command of the Conlfſpr 
ble, that in ſuch caſe the Conftaſt 
might ex officio ſet the party in Þbc 
Stocks for his contempt. p 

n 


But the ſafeſt way is for the ConſtableJot 
preſent ſuch perſon for his default ator 
Aſſizes or Seſſions of the Peace, or elfeJu 
complain of him to a Juſtice of the Peaqth 
who may bind the offender to the Goup Je 
; avi 
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d kaviour, and ſo. over to the next Quarter © 
Seſhons, there to an{wer, &c. 

2. 39 Eliz. cap.4. Wengat”s Stat. tit. Va- 

( gabonas. Reſolu. Fudges ſet, 717. Bolftr. 
th 2 Part. Rep. fol.258. The Conſtable, Ty- 
1} thingman, or Headborough, aſhiſted by the 
| Miniſter and one other of the Pariſh, is to 
of fee (or do it himſelf) Rogues and Vaga- 
| $ bonds, which ſhall be taken begging, ſtrip- 
ped naked from the middle upwards, and 
openly whipped till their Body be bloudy, 
and fog _— to rug any from 
vt Pariſh to Pariſh, or Tything to ng, 
The fext _ way to the place ks: 
Birth ; and if that cannot be known, then to 
the place where they laſt dwelt by the ſpace 
gof one whole year,before fuch puniſhment ; 
and if that cannot be known, then to the 
Town through which they laft paſſed un- 
flpuniſhed : and when they come there, if 
Tit cannot be diſcovered where they were 
\ fborn, or laſt dwelt, as aforeſaid, then are 
hey by that Conſtable to be conveyed to 
the Houſe of Corre&ion, or common Gaol 
leof that County, to be imployed in Work, 
tor placed in ſome Service, and ſoto contr 
ſejpue by the ſpace of one year; or in caſe 
eaqthey be not able in body, that Town is ta 
1 Fkecp them, till- they may be placed in 
710 C fome 


) 

c 
{ 
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ſome Almeſhouſe within the ſame Cou 
-T16, 

Dalton f. 129. After ſuch puniſhmerx 
the Vagabond isto have a Teſtimonial unde 
the Hand and Seal of the Conſtable, T1 
thingman;&c. and the Miniſter of the plac 
teſtifying the day and theplace of his pt 

niſhment, the place to which he is to be cor 
veyed, and the time limited for his paſſag 
thither ; which time if by his own default , 
exceeds, he ſhall incur the like puniſhmey F 
'from time to time, till he arrive at the plad 6: 
'Iimited.” The ſubftanceof the Teſtimoni 
is to be entred by the Miniſter in a Regiſtg & 
book, which he is to keep for that purpolſ bl 
'-onpain of 5 5. ne 


St to 2. tw. tr es. on 


The Form ofa Teſtimonial for convey- þ Sh 
ing a Rogue or Vagabond. ſo! 


"W.W. 4 ſturdy varrant Beggar ( a0 ar, 
about forty years) tall of ſtature, red hairelf Ar 
and long lean viſaged, and ſquint-eyed, wif Re 
this 24th. day of A. in the 22th. year of tne) 
Reign of Onr Gracious Sovereign Lord Kg VE\ 
"Charles the Second, cc. openly whipped at 8 five 
inthe County of G. according to the Law, fq Be 
a wandering Rogue ; and 1 aſſigned to p4 
forthwith from Pariſh ro Pariſh by the Of ſol! 

[4 
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| reys thereof the next ſtreight way to W. in 
the County of B. where he confefſeth he was 
i born; and hes limited tobe at W, afore- 
ſaid within twelve days now next enſuing, 
at his peril. Citven under the Hands and 
$ Seals of C. W. Miniſter of T. aforeſaid, and 
of T.G.Comſtablothere, the day and year afore- 
ſatd. 


A Jufticeof Peace 'alone may under his 
Hand and Seal make fuch Teſtimonial. Lam- 
bert 206, 

39 Eliz. cap.q. Dalt. chap. 47. fol. 128. 
Reſoln. Fudges, ſet. 13, 14. If any Conſta- 
ble, Tythingman,or Headborottgh be found 
negligent in the dye execution of the Aftof 
the 39th. of El:z. aforeſaid, he forfeits ten 
| Shillings for every default. And ſuch per- 
ſons as ſhall hinder the Execution of the 
Law upon Rognes, forfeit five pounds, and 
areto be bound to the Good Behaviour. 
{| And if a Conſtable refuſe to receive 2 
#4 Rogue, and to convey him or her to the 
# next; or ifhe do receive him, and not con- 
4 vey him to the next Conſtable, he forfeits 
five pounds, and may be bound to the Good 
Behaviour, 
jF 1 Fac.cap.7. Dalt. chap.47. fol. 128. Re- 
| ſolu, Fnages , [ett, 13, 14. Every perſon 
C 2 {hall 
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ſhall apprehend or cauſe to be apprehendet 
ſuch Rogues as he ſhall ſee or know tor | 
ſortto his houſe to beg,or receive any alms | 
and him or them ſhall carry, or cauſe toby | 
carried to the'next Conſtable ; or elſe ſhal | 
forfeit for every ſuch default ten ſhilling} , 
and the Conſtable is to whip and conv. | 
ſuch Rogues as before is direed on paing{ j 
twenty Shillings. { 
/ 
t 
a 
I 


39 Eliz. cap. 4. Dalt. ch. 47. fol. 14 
11 F4c. ch. 7. Two Juſtices of peace, ( one 
the Quorwm ) by Warrant under the 
hands and ſeals may cauſe to be levied,} 
diſtreſs and ſale of the Offendors goods, f 
the fines and forfertures aforeſaid after cat { 
viction.of the party, which muſt be cithy « 
by Confeſſion of the party ; or proof of tw f 
witneſſes before the {aid Juſtices. fi 

7 Fac. chap. 4. Conſtables or Tythir 


men negleRing to ſearch for Rogues up a 
. the Juſtices Warrant, or to appear at th C 
meeting to give an account what Rogll of 
have been puniſhed, or ſent to the Houle th 
Correction; or if they. negle& to conv m 
ſuch to the Houſe of Correction as by wi th 
rant are to be {cnt thither,they are lyablef ax 
fuch Fine as the Juſtices pleaſe, not & th 


ceeding forty Shillings. C 
3 Jac. 7. 14 Car. 2. chap, 12. Mf de 
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! Juſtice ofthe peace may reward any yore | 
* or perſons who ſhall apprehend, and bring 

$ beforehim any Rogue, Vagabond, or ſturdy 
! Beggar, by granting to ſuch-perſon a War- 
rant under his hand and ſeal,to the Conſtable 
8 or Tythingman of the place through which 
|- the Rogue dit! paſs unapprehended ;, order- 
f ins the ſaid Conſtable, cc. to give ſuch per- 
{on two ſhillings for every Rogue 1o taken:: 
4 And if the Conſtable,'&c. refuſe to pay it, 
q the Juſtices of the ' peace may proceed 
a againſt fuch Officers according to the Stat. 
f 1 ac. 7. and compel him to pay his For- 
feiture by the ſaid Statute, net 
 faid two ſhillings out of the {aid Forfeiture 
to ſuch perſon, with ſuch further allowauce 
_ lofs of time, as the Juſtice ſhall think 

f, 

T 14 Car. 2. ch. 12. If any perſon ſhall 
MF apprehend any Rogue at the confines of any 
4 County , which paſſed through any Pariſh 
of another County un-apprehended , then 
the perſon ſo apprehending ſuch Rogue 
} muſt carry him to fore Juſtice of peace of 
* the County through which he: paſſed un- 
ef apprehended,who (upon a Certificate under 
{ the hand of ſome Juſtice of peace of the 
County where ſuch Rogue was apprehen- 
y ded ) is to grant his warrant to the Conſta- 
| C3. ble,, 


to allow the . 
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ble, &c. to-pay two Shillings, as aforeſaid 
which ifhe refuſe or neglect,then the Juſtice 
is to proceed againſt the Conftablc, &c. an 
cauſe him to pay ten Shillings to the party 
or 16 much thereof for loſs of time as the ] 
ſtice ſhall think fit. 

14 Car. 2.. cap. 12. It is Enated, That 
whereas Conſtables, Tythingmen, &c. ar 
at great chargesin relieving, carrying wit 
Pafles, and conveying Rogues, &c. all Ct 
ſtables, Tythingmen, &c. forout of pur 
with the Churchwardens and Overſeers « 
the Poor,and other Inhabitants ofthe Pariſl 
may make-a Rate,and tax all the Inhabitant 
of the Pariſh which are chargeable by th 
«43 of Ez. which Rate mult be confirme 
under the Hands and Seals of two Juſticesd 
the Peace. And if any perſonrefuſeto 
his Rate, then the Conſtable by Warrar 
from two. Juſtices of Peace, mce7 levy tix 
ſame upon the Goods of the Party refuling 
rendering them the Qverplus, if any remal 
thereof. 

39 Eliz. cap. 4. & 17. 43 El:z. cap. 2 
LFac.cap,7. 21 Fac.cap.28. 7 fac.cap.th 
5 Eliz.cap. 4. Dalt. cap. 47. fol. 123, 1244 © 
125. All theſe perſons hereafter named art li 
accounted and adjudged Rogues: Vagi, F 
bonds, and ſturdy Beggars : That is to fay} 8& 
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The Daty of Conſtables. 3x 
all ſuch perſons. above the Age of Seven 


4 years, Man or Woman, fole or covert, that 


wander from thcir uſual place of Abode, a- 
broad, every where begging; or if they Co 
not beg,yet if they wander and loyter about 
withouta lawful Paſport, and give no good 


g account for their Travel , are accounted . 


$ Rogues. 


All Scholars and Seafaring men which. 
beg, Wandring perſons that uſe unlawful 
Games, ſubtil Craft or Plays, or pretonchng - 
themſelves to have skill in Phyſiognomy,Pal- 
miſtry, orthelike z or to be Fortune-tellers + 


g or Figure-caſters. 


Al Prodors, Patent-gatherers, (except - 
fot Fire) ColleAors for Gaols, Priſoners, . 


j or Hoſpitals, wandring abroad ;, Fencers - 


Bearwards , (thoſe are Rogues in-grain) 
common Players of Interludes, and Fidlers : 
or Minſtrels, wandring abroad. 

All Juglers, Hocus Pocus, and Slight of 


hand Artiſts, Tinkers, Pedlars, and Petty 


| no 


Chapmen and Glaſs-men, wandring abroad, . 
eſpecially if they be not well known;or have 
not a ſufficient Teſtimonial. all counterfeit : 
Egyptians, not being Felons; all perſons de- 
livered out of Gaols, which beg for their 
Fees,or otherwiſe do travel begging 3 ſuch as 


g0 toor from. the Baths, and do not puriue 
C.4 thcir. 


- 32 The Diltty of Conftables. 
their Licenſe, Souldiers and Mariners thx 
beg, and counterfeit a Certificate of their 
Commanders. 

All Labonrers which wander abroad out 
of the-Pariſh,and refuſe to work for Wage| 
reaſonably taxed, having no living otherwiſe 
to maintain themſelves; and ſuch as go with] 
a General Paſport, which is not direRe( 
from Partſh to Pariſh. 

All theſe are accounted Rogues, Vags| 
bonds, and ſturdy Beggars. 


All Servants that depart out of their Set: 
vice, (viz. out of one City, Town,or Pariſh 
to another,or out of one Hundred or Co 
ty toſerve in another) without a Teſtimoni 
al, or with a falſe one ; and ſuch perſons z 
are lick of the Plague, and wilfully go 
broad in-company, againſt the command 
Officers, are to be puniſhed as Vagabonds: 
Þut none are to be font to the place of Bi 
or laſt Habitation, but wandering Rogu 
Thoſewhich beg in their own Pariſh, orin 
High Ways,(wtthout the appointment ofth 
Overſeers) are to be fent to the Houfe 0 
Correction. 


30 Eliz.cap.q. Dake. J. P. ch.47. fol.135) 


Reſolu. Fudges ſet. 4,5. A Wife, and Chili 
dren under 7 years of age, being vagrant; 
muſt be placed with the Husband _ 

the 


| 
| 


The Duty of Tonffables-. 3; 
the Husband be dead, then with the Wife 
where ſhe was born or laſt dwelt. And va: 
rant children above 7 years of age muſt be 
{ent to the place of their Birth; and if the 
Vagrant Parents with their children under 
7 years of age, be. placed at the place. of 
Birth of the Parents, or at the laſt place of 
dwelling ; if afterwards the Parents or ci- 
ther of them die, or run away, yet the Chil- 


| dren oncelettled muſt remain there ſtill,and 


may not beſent to the place of their Birth, 
though afterwards they attain. to. the age of 
7 Ears. 

The Wife being but a vagrant Rogue, 
ought to be.ſent to her Husband, though he 
be but a Servant in another Town or Pariſh. 
And the Rogue whole place or dwelling 
cannot be known, having Wife or Childran 
under 7 years of age, they muſt go with the 
Husband to the place where they were laſt 
ſuffered to pals | WS unpuniſhed; where 
the Children muſt be relieved with the work 
of their Parents, though their Parents be - 
committed to the Houle of Corretion. 

3. Hue and Cry. Dalton ]. P. ch. 28. fol. 


| .75- The Conſtables or Tythingmen ofe - 


very Town, Pariſh, .or Village, to. whom 
Hue and Cry ſhall come, ought to ſearch in 
all fulpeted Houſes and Places within their 

C5 Li- 


34 Che Duty of Conftables. 

' Liberties, and as well the officers as all 
ther perſonswhich fhall purſue the Hue anf 
Cry, may take and ſtay all ſuch perſons x 
in their ſearch and purſuit they ſhall find 
to be ſuſpicious, and ſhall carry them he 
fore ſome Juſtice ofthe County where the 
are taken to be examined, where they wet: 
at the time of the Felony committed ; an 
if any default be in the officers, the 
may be fined by the Juſtices for their neg. 
tet. 

27 Eliz.cap.13. Dalt. J; P.chap. 48. fol 
132. Where a Hundred is ſued for a Rob 
bery, and Damages are recovered agai 
oneor ſome few Inhabitants of the Hundred 
and the reſt refuſeto contribute thereunto; 
in ſuch cafe two Juſtices of the Peace (one 
of the Qxorum) dwelling within or near the 
Hundred, may for the levying thereot let; 
Tax vupon..every Pariſh within that lun 
dred; according to which the Conſtables ot 
Tythingmen of every Parifh muſt 'tax the 
particular Inhabitants within-their Liber- 
tics, and then levy the Money upon ſuch 
refuſe ty Diſtreſs and Sale of their Goods, 
reſtoring the overplis if any be, and after 
the Money is gathered, they-are to reſtore} 
the ſame to the Jultices, or ſome of them 
that mace the Rate, withintendays. 
2:7 Elizy, 
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The Dlity of Conſfables. 335 - 
27 Eliz.cap. 13. That Hundred where 
Freſh Suit ſhall ceaſe, ſhall anſwer half the - 
Damages to the Hundred wherethe Felony 
was committed , -to be recovered: in any 
Court at Weſtminſter, in the name of the - 
Clerk of the Peace of the County where the 
Felony was committed ; in which cate the 
death or change of the Clerk of the Peace - 
ſhall not abate the Suit. And this Recovery - 
15 to be taxed and levied as the former:;- 
Bratt. lib. 3.f. 121. Dalt. J.P. fe 133+ 
Where any one of the Robbers is apprahen-- 
ded, or where the Aion -is profecuted - 
within one year after- the Robbery com- 
mitted, the Hundred is not chargeable for 
the Robbery. Obſerve likewiſe, that-the 
Hue and Cry ſhall not be judged legal, un-. 
leſs the purſuit be both by horleand: foot. 
Weſtne.. 1..ch.g. Co. 2. part Inſt. f. 172. HE : 
that goeth 'not at the command 6f the Shie- 
riff or Conſtable at the cry of the County, 
that is, upon Hue and Cry, to arreſt Felons 
after Attainder, ſhall be-grievouſly fined : 
and-impriſoned. | 
4.Carrying Priſoners to the,Gaol.4; Fac.oh. 
10. Dalt. chap. 43. f. 104 An Offend- 
er which is to be conveyed to Gaol,” mult 
bear all charges both of himſelf and of thoſe 
that guarxdhim, if he be able; and if he 
re- 
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 refufe topay the Charges,or ſhall not atthd « 
time- of the Commitment diſcharge the} ; 
ſame, then upon a Warrant from a Juſtice 
of Pcace-the- Conſtable of the Liberty 
Town where the Offender hath any Good 
(being within the ſame County) may fell 
many of the parties Goods, as in.the diſcre 
tion of. the Juſtice ſhall be thought ſufficier 
to ſatisfhe the ſaid Charges, the Apprize 
to be made by four Inhabitants of the Paril 
whare ſuch Goods be, and the Overplus ti 
be returned-ta the Owner. 

1 Fac.ch.1ic. And if the Offender haw 
no Goods to defray the Charges, then the 
Chargemuſt be born by the Town or Paril 
where the Offender was taken-; which mn 
he done by Tax made by the Conſtable 
Churchwardens, and two-or three other ln 
habitants;_ and where there are no ſuch Of 
ficers, then four of the principal Inhabitans 
of the Pariſh muſt make the-Rate, whid 
being allowed under the Hand of a Juſtice 
of Peace; every- Inhabitant muſt pay their 
proportion, according to thefaid Rate ; and 
rh, any refule to pay,the Conſtable, Tything 
man;. or.other Qihcer,, by Warrant from 
Juſtice of the Peace may levy the ſame by 
Diſtreſs, and (after Apprizement by four 
of the Inhabitants) may ſell the nes, ren 
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i dring to the party refuſing the Overplus, if 


The Duty of Conftables. 37 


any be. 

And if the Conſtable or other Officer 
that makes ſuch Diſtreſs be ſued, he may 
plead Juſtification, and upon a Verdict for 
the Defendent,or a Nonſuit of the Plaintiff, 
he ſhall recover treble Damages, beſides 
Coſts of the Suit. 

Fo Servants. and Labaurers, 5 Eliz.c.14. 
The Conſtable in the time of Hay and Corn 
Harveſt, upon requeſt to him made” by any 
man that wants Labourers to get in his Har- 


4 veſt to prevent loſs thereof, may cauſe” all: 
4 ſuch Artificers as he ſhall ſee 'meet to la- 


bour,ta ſerve by the day for Mowing,Reap- 
ing, or otherwite, for the getting in of Corn 
or Hay abroad, according as they ſeem fit 
and able to perform. And if fuch perſons 
ſhall refuſe to work, after they are requelt- 
ed thereunto, the Conſtable may ſet them in 
the Stocks by the ſpace of two dive and 6ne 
night; and if the Conſtable neglect to per- 


i form his Office hercin, heforfeits forty ſhil- 


lings. 
5Elkz. ch.4. No perſon retcined in Hus- 
bandry, or-in any Arts appointed by that 
Statute, ſhall depart after the time-of ſuch 
reteiner expired out of the City, Town, .or 


- Pariſh where he laſt ſerved, to ſerve in an- 


other 


33 The Dutyof Conſtables, 
other without a Teſtimonial,(viz.in a Tom 
Corporate under the Hands and Seals of thy fa 
Magiſtrate and two Houſholders there; an 07 
in the Country under the Hands and Self Y: 
of the Conltable (or other offices) and ty} cr 
Houſholders of the Town or Pariſh whey hi 
he laſt ſerved ; which Teſtimonial is tot 
regiſtred by the Miniſter, for which he istf 
have two -pence, and thene.to be deliver a 


to the party. c0 
| or 

The Form of a Teſtimonial for a.. 
Servant, | - 


Emorandum, That J. S. Servant 
]. D. of Brambhil | z92 rhe County 
Southampton Yeoman, 1s licenſed ro de 
from his {id Maſter, and ts at liberty to f 
elſewhere,according tothe Statute in that c 
made and provided.” In witneſs whereof. 
have hereunto ſet our Hands and Seals t 
25th. day of Auguſt,'in the 22th. year of 
Reign of our Gracious Sovereien Lord Ki 
Charles the Second, 1670. 


Ri. Turner, C-2fable of Bramſil. 
R,C. &G ]-D. Honſbolders.there. - FAT 


The Duty of Conffables, 39 
1 Tfit be one that lives with a Woman,th:n 
4 ſay, [z-licenfjed to depart from his Miſtreſs 
4 or Dame, as ſhe is;7] if the Maſter be nor a 
| Yeoman or Husbandman, but an Handy- 
crafts man,as Taylor,Smith, &c. then name 
him ſo in the Teſtimonial. 
5 Eliz.ch.z. Dalt.J.P.ch.z1.f.63. The 
4 Maſter that retains a Servant without ſuch-. 
4 a Teſtimonial forfeits 5 /. being- thereof 
convicted by Indictment taken in the Seſſi- 
ons of the Peace ; and” every Servant which 
ſheweth not ſuch a Teſtimonial to the chief 
Officer in a Corporation; . or to the Conſta--- 
ble or other officer, Miniſter or Charch- 
gwarden of the place where he is to dwell; 
may be impriſoned untill he procure one, . 
and if he produce not one within- one and 
—_ days next after the firſt day of his 
Impritonment, or ithe ſhall ſhewafalfe or 
counterfeit one, then he is to be whipt and. 
Wulcd as a Vagabond. Ss. 
This Statute, as to this particular of Te-- 
ftimonials, is now grown in a manner quite 
obſolete, fo ſeldom uſed that it's icarce 
known : although”the Penalty in the Tame. - 
be ſtri'and ſevere, yetit is of good ule; 
and fo'area great many Penal Statutes more + 
ery beneficial to the Commonwealth, 'it 
aey were duly put in execution, IOnY 
thoſe. 
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40 . The Duty of Conſfables. 
thoſe enated to puniſh the daily Offence] « 
of Brewers, Bakers, Alchoules ; all ſuch x 
uſe Weights or Meaſures, Millers, Fore 


| allers, Ingroflers, Regrators, cum multi of , 
lis, &c. Thele are the Caterpillars of they , 
Kingdom. fl 

tl 
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CHAP. V. k 

The Duty of Conſtables, &c. about Afray 4 
Riots, Routs, Arms, Militia, Eſcapes,Fol 6 


cible Entries, the Peace, Hedge-breakenfy , 
Setting Dogs. 


V 
I, A* trays, Riots, Routs. 3H. 4+. 9.0] x 
10. Bacou's Uſe of the Law, fol. 
Dalton J. P. ch.1, fol.4,5. If one makesalf 6 
Afﬀray gr Aſſault upon another in a Conſt ; 
bles prelence, or inhis preſence ſhall thre} , 
ten to kill, beat, or hurt another, or (h p 
be in a fury ready to break the Peace. i x 
theſe caſes the Conſtable, may commit uf 
Offenders to the Stocks, or-to ſome ot 
lafe cuſtody for the preſent,untill ſuch tin , 
as he can carry them before ſome Juſticeq þ 
the Pcace, or to the Gag], untill they ih g 


Su 
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The Duty of Tonffables. 4x 
Sureties for the Peace. The Conſtable may 
take Security for the Peace by Obligation 
to be fealed and delivered to the Kings uſe, 
which Bond the Conſtable was to ſend to 
the Exchequer or Chancery, from whence 
the Proceſs ſhould jſſue to hos the Debt to 
the Kings uſe if the Peace were broken. 
This was the Opinion of three of the Judges 


of the Common Pleas in Sk:rret”s Caſe,T rim. 


35 Eliz. Com. Banc, rot.1458. But Ander- 
ſon Chief Juſtice ſaid, that the Conſtable 
ought to carry the party that he ſhould ſee 


4 breaking of the Peace before a Juſtice to 


find Sureties for the Peace,which is the uſu- 


4 alPraQtice at this day. | 


Dalt. J.P. ch. 8. fol. 33. The Conſtable, 
where he ſecth an Aﬀray made, or ſuch as 
are about to make an Afray,ought to com- 
mand the Aﬀrayers in the Kings Name to 
ſurceaſe and depart on pain © ps 226 
ment ; and if a Conltable being preſent at 
an Aﬀray, doth not his beſt endeavour to 
part them, is being prefented by the Jury 
at the Seſſions of the Peace, ſuch Conſtable 
may be fined for it. 

3 H.1.1. ; H.7.20. Lamb.136. 3$ E. 
3-8. Dalt, J.P. chap. 8..fol.z;. If any one 
be dangerouſly hurt in an Aﬀray, the Con- 
ſtable or any other may ſtay the Gn 

all 


42 The Duty of Conſtables, 


and carry him to a Juſtice of Peace, whoz 


either to bail him till the next Gaol-deliy 


ry, or to commit him to the Gaol untill i 
be known whether the party will live or di 


thereof. 
Lambert 135. 1 H.7.7. 3 H.7. 10. 
Afﬀrayers will not depart , hut do dr; 


Weapons, or give any blow, the Conſtabl 


may command aſfſtance of others to ceal 
the Aﬀray; and if they make reliſtanc 


ray juſtifhe the vn and wounding 0 


able or any of hy 


them: and if the Co 
Aſſiſtants be killed, it is Murder in the A 
frayers. 


Lambert 135-7 E.3.19. Where therej 


a great and dangerous Afﬀray, the Conſts 
ble may make Proclamation in the King 


Name, that the Aﬀrayers ſhall keep th 
Peace, and depart. And if the Aﬀray bt 


ina Houſe, the Conſtable may break nt 
the Houſe (if the doors be ſhut) to ſeetit 
Peace kept,though none of the parties hai 
taken any hurt: and if the Afrayers fly i 
to another mans Houle, the Conſtable up 
freſh purſuit may break into fuch Houk 
and apprehend them. 

Dale. chap.8. f. 34. & chap. 118. f. 340 
Crompt. 146. b. & 172. b. Where the Ak 


frayers fly into another County, the Cot 
| ſtable 


)þ 


V 


| it 


The Duty of Tonſfables, 4; 


ſtable ſeeing it may freſhly purſue, or cauſe 
themto be purſued and taken there : and 
then the Conſtable may carry them before 
ſome Juſtice of the Peace of the County 
where they are taken, to find Surcties for 


# the Peace. 


 Andifthey fly into a Franchiſe only with- 


I inthe ſame County where the Aﬀray was, 


the Conſtable (ſeeing this) may freſhly pur- 
ſue them, and take them out thence. 
 Dalt.).P.ch.8. f.34. 38 4.8. After the 


y Afﬀray is over, the Conſtable cannot arreſt 


the Aﬀrayers without a Warrant; except 
ſome a hath received ſuch hurt there, 
that he is in danger of death. But before 
the Aﬀray begun, and at the time thereof, 


9 he may arreſt them without a Warrant. 


Dalton ibid, It is not properly an Aﬀray, 


# unleſs ſome blow be given or offered to be 


given; for hot words is no Aﬀeray, nei- 


& ther can the Conſtable apprehend them for 


f frayor an Aſſault be made upon the Con. 


4 Words, unleſs they threaten to kill, beat, 


or burt one another; inſuch caſe the Con- 
ſtable may take ſuch perſons and carry them 


before a Juſtice to find Sureties for the 


cn; and yet fuch Threatning is no At- 
ray. 
Dalt. chap.8. fol.z5. 5 H.7.6. If an Af- 


» 


44 The Duty of Conſtables. 
ſtable himſelf,he may not onely defend him: 
lelf,but may alſo put the parties offending 
inthe Stocks, till ſuch time as he can carry 
them to a Juſtice of the Peace, or to ti 
Gaol; and if he be not able to arreſt then 
himſelf, he may call others to his Aſſiſt 
ance, who may juſtifie to arreſt the Offend 
ers. 
27 R.2.ch.3, Sheriffs, Conſtables,and al 
ether the _ Officers, ſhall ſuppreſs Ri: 
ots and imprifon them,and all other Offend 
ers againlt the Peace. 
Lambert 179,18 1. Bro. tit. Riot. 4,5. G 
3 part Inſtitutes fol. 176. Dalton JP. ch$; 
fol. 217. Where three perſons or mort 
ſhall come and affemble themſelves toge 
ther, tothe intent to- do-any unlawful a 
with force or violence againſt the perſondt 
another, his Poſſeſhions or Goods,as to kil, 
beat, or otherwiſe to hurt or to impriſon 
Man; to pull down a Houſe, Wall, Pal 
Hedpe,or Ditch ; wrongfully to enter upd 
or into another Mans Poſſeſſion, Houſe, 0 
lands,&c. or wrongfully to cut or take aw 
corn,grals,wood,or other goods; or to hunt 
unlawfully in any Park or Warren, or to 
any other unlawful a&, (with force or vi 
fence) againſt the Peace, or to the manifel} - 
terror of the People ; if they onely = \ 
uc 
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The Duty of Conſtables. 45 
ſuch a purpoſe or intent, although they ſhall - 
after depart of their own accord , without 
ny any thing, yet this is an unlawful AC 
ſembly, becaule of their intention at firſt. 
And ifafter ſuch meeting they ſhall ride, 
move or go forward, towards the execution 
of ſuch A, whether they puttheir intended 
urpole in execution or not, this isa Rout. 
And ifthey do a& any ſuch thing indeed , 
then it is a Riot. 
\ 2. Armes, Militia. 2 E.3.ch.. 7 R. 2. 
13. Co. 3part Inſtitutes fol. 162. Dal. 
J].P. ch. 9. f. 35- & 159. If any perſon 
ſhall ride or go Armed offenſively before the 
Kings Juſtices,or before any other the Kings 
officers or miniſters during their office, or 
inFairs, or Markets, or ellewhere by night 
or by day,in Aﬀray of the Kings people and 
breach of the peace; or wear or carry an 
Guns, Daggers, or Piſtols charged : in ſuch 
caſe the Conſtable upon ſight hereof may 


| leizeand take away their Armour and other 


Weapons, and caufe them to be apprized, 

andan{wered to the King as forfeited, and 

carry the parties before a Juſtice of peace to 

find Sureties for the peace. 

2E. 3.ch. 3. But the Kings Servants in 

HisPrefence, Sheriffs and their Officers, 

and other the Kings Miniſters, and ſuch ' 
e 
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be in their companies aſſiſting them in theirſn 
office, and all others purſuing Hue and Cryftt 
where any Felony or other offences againſt 
the Peace be committed, may lawfully beam 
Armour or Weapons. F4 
14 Car.2. chap. 3. All High ConſtableJL 
Petty Conſtables, and other officers with 
their ſeveral Pariſhes, aro to be aiding anfet 
afiſting to ſuch pertons as ſhall have War 
rants from the Lord Licutenants or any twqCi 
of their Deputies, under their Hands andjSc 
Seals, to ſearch for and ſeize all Arms ior 
the cuſtody and pofleſſion of any perſon ole 
perſons whom the ſaid Lieutenants or theiffan 
Deputies ſhall judge to be dangerous to thqjpe 
Peace of the Kingdom, and to ſecure thibe 
fame, and give account thereof to the faiFo 
Officers. But ſuch ſearch is to be made 
the day time onely, between Sun-rile andjbe 
Sun ſet, and not otherwiſe ; unleſs it bgD: 
in Cities and their Suburbs, Towns Corpoyim: 
rate, and Market Towns, or Houſes withitſhe 
the Bills of Mortality ; in which placeQſai 
ſearch may be in the night, if the Warran 
ſo direR. By 
No Dwellins Houſe of any Peer of thi/ca 
Realm is to be {earched, wich the Warrantor 
be from the Kings Majeſty under his Sign 


Manual, or in the prelence of the LieutePvo| 
nant 
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irfnant, or one of the Deputy Licutenants of 
ryſthe {aid County or Riding, And in all pla- 
ces and houſes aforeſaid where {earch is 

a made, in cafe of reſiſtance to enter with 

Force : and fuch Arms fo ſeized, where the 
&ILicutenants ortheir Deputies,or any two of 
infthem think fit, may be reſtored to the own- 
nqers again, 

nf 14 Car.2.cap.z. & 15 Car.2.cap. 4 The 
«qConſtables by Warrant under the Hand and 
neal of the Lord Licutenant, or any three 
mor more of the Deputy Lieutenants, are to 
Nt - {uch Summes, Forfeitures, Penalties, 
aqand Payments, as ſhall be charged upon any 
Jperſon or perfons within their ſeveral Li- 
hderties,for the furniſhing of Arms Horſe or 
QFoot, or Payment of Souldiers. | 
in bid. And where ſufficient Diſtreſs cannot 

dbe had, then the Lord Licutenants and their 

Deputies by like Warrant to the Conſtable 

may commit ſuch Offender to priſon, untill 
he ſhall make ſatisfation according to the 

eld Forfeiture, Payment, or Penalty. 

3. Eſcapes. Dalt. J. P. ch. 106. f. 272. 

Bro, Coron, 112, 224, 316, 454. & Bro. E- 

ne/cape 3 1. Sramford fol. 32.. If a Conſtable, 

nor any other Officer, which hath a Prifoner 

lin cuſtody for Felony or ſuſpicion thereof 

voluntarily letteth or ſuffereth the Priſone, 

nt | Tg 
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to go where he will at liberty, (though th 


be breaking of Priſon) yet it is Felony int] 


Gaoler, Conſtable, or him that lettethfud 


Priſoner eſcape, but it isno Felony in t! 
Priſoner : but if ſuch a Priſoner ſhall elca 
by the negligence of his Keeper,and agay 
his will and knowledge, then it is Felo 
the Priſoner, becauſe a Breach of pri 
and the Gaoler or Conſtable , &c. ſh; 
be fined by the Judges or Juftices for ſuc 
Eſcape. 

Dalt. cap.106. f.272. If a Conſtable ( 
other Officer ſhall voluntarily ſuffer a Thi 
(being in his cuſtody) to go into the wate 
and drown himſelf, this Eſcape is Felony! 
the Conſtable, .and the Thief is Felo dt || 
But if the Thief ſhall ſuddenly (without 
aſſent of the Conſtable) kill, hang, or dron 
himſelf, this is then but a negligent Eſca 
in the Conftable, and Finable, as afor 
ſaid. 

Dalt. ibid. The voluntary letting a Fel 
eſcape before he be arreſted for the Felon 
isno Felony in him that ſuffereth him ! 
cicape ; but if the Conſtable fufter one ! 
eſcape, whom he knows hath committrd 
Felony, is finable, if it do not make him : 
ceſſary. | 

Crompton 40-44. Dalton J.P. chap. 10 


. 
; 
j 
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f6.275- Where a Felony is committed, 


d and one is artefted for the ſame, or ſuſpicion 


thereof, though the Conſtable, cc. ſhall af- 
ter have certain intelligence and knowledge, 
that the party arreſted is not guilty of the of- 


q fence; yet they may not ſet the party at li- 


berty , for he muſt not be delivered. but by 
due courſe of Law. 

Dalt.J.P.ch. 118. fo. 3460. If a'Con- 
ſtable.convey a Felon to the Gaol, and the 
Gaoler will not receive him, then the Con- 
ſtable muſt bring him back to the Town 


4 where he was'taken, and that Town ſhall be 


q charged with the keeping of him untill the 


next Gaol-delivery ; and in ſuch caſe the 


| Gaoler ſhall be puniſhed by the Juſti- 


ces. 
lbid. The Conſtable or other officer 
that ſhall impriſon any Felon in the ſtocks, 


4 may lock the ſtocks, and if need be, miy allo 


put Irons on the priſoner ; and when he con- 
veyeth him to the Gaol, or to the Juſtice,he 
may pinion him, or otherwiſe make him ſure 
lo that he cannot eſcape. 

4. Forcible Entries. 15, R. 2. chap. 2. 
Dalt.ch.22.f. 57. Ifa Conſtable,or any other 
private perſon ofthe ſame County dorefule 
to attend and aſſiſt the Juſtices of. the peace, 


upon requelt to remove a Force, or to con- 


vey 
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vey wil pe to the Gaol, he may be im: 
rp for his, negle&, and make Fine to 

e 

6. Th Peace. H.7.fo. 18. A. Cronp, 
6. 12. The Conſtable ought to do what he 
can to keep the Peace, but he cannot take 
ſurety of the peace atthe requeſt of any 
man. 

Dalt, ch. 3.9, The Conſtable or other 
officer before he arreſt the party upona war- 
rant for the Peace, ought firſt to acquaint the 
party therewith, and charge him intheKings 
name to go along with him to the Juſtice to 
put in ſureties, according to the Warrant; 
and ifthe party refuſe ſo to do, then the of- 
ficer ought forthwithto take and convey him 
t0 the Goal, without carrying him toany Ju- 
ſice at all, there to remain till he doth 


of the peace the Officer ought to deliver in 
his Warrant,and certifie what he hath done 
therein, 

Dalt. 69.f. 166. If the party yield to 
0, and find Surcties, then the Officer may 
not abſolutely arreſt him, yet he is not 
bound to go up-and down with him till he 
can get Sureties, but he may keep him 
till he can get Sureties to come unto him 


find Sureties ; and then at the next Seſhons | 


and. if the party make reſiſtance, or offer to þ1i 


£0 
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* | go away afterwards, the Officer may carry 


him to the Gaol, or ſet him in the Stocks 
till he can get aid to carry him to the 
Gaol. 

Lambert 101. Dalt. J.P. ch.69. f. 168, 
If an Officer bg Warrant from a Ju- 
ſticeof Peace againſt a man to find Sureties 
for the Peace, and do afterwards receive a 
Superſedeas out of the Chancery or Kings 
Bench, or from another Juſtice of Peace of 
the ſame County to diſcharge the ſame 
Surety of the Peace; and yet nevertheleſs 
the Officer will cauſe the party to find Sure- 
ties by virtue of the Warrant, the party 
may refuſe to giveit z and if he be arreſted 
or impriſoned for ſuch refuſal, he may have 
his Aftion of Falſe Impriſonment againſt 


charge of the former Warrant. 

13 H.7.10. Dalt.].P.ch.75. f. 189. If a 
Conſtable be informed, that a Manand Wo- 
man be in Adultery or Fornication toge- 
ther, or that a Man and Woman of Evil Re- 
port are gone to a Suſpefted Houte toge- 
ther in the night, the Conſtable may take 
[Company with him, and ifhe find them ſo, 
he may.carry them before a Juſtice of the 


Peace to find Sureties for their Good Beha- 


NOUr, 
| D 2 Fitz, 


i Officer; for the Syperſedeas is a Dil- 


52 The Duty of Conſfables. 

Fitz. Barr. 2c7. Cromp. 135. If any 
ſhall abuſe a Conſtable in the execution of 
his office, the Conſtable may have him bound 
to his good behaviour for it. 

Dale. ch. 3. f.9. Any injurious force or 
violence uſed againſt the perſon of another, 
-his goods, lands, or other. poſſeſſions, whe: 
therit beby threatning words, or furious ge- 
ſtures, or forceof the body, or any other 
force uled #7» terrorem, is ſaid to be a breach 
of the Peace. 

6, Hedpe-breakers, Robbers of Orchard, 
&Qc. 43 Eliz, ch. 79. Such as are convidted 
before aJuſtice ofthe peace, for cutting and 
taking away of Corn growing, robbing of 
Orchards, breaking Hedges, and their pro- 
curers and receivers knowing the fame, arc 
to give the party grieved ſuch ſatisfactionas 
a Juſtice of peace ſhall think fit ; and if they 
cannot give ſuch fatisfa&tion, thenthe Juſtice 
may commit the offendors to the Conſtable 
to be whipped for the firſt offence, and the 
like pain for the {econd offence: and if the 
Conſtable or other officer do not by himſel 
or ſome other ſee the famedone accordingly, 
then the Juſtice may commit ſuch officer to 
the Gaol, there to remain without Bay 
untill he procure the offendorto be whippe 
as aforelaid, © | 
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15 Car.2.ch.2. The Conſtables, Hegd- 
boroughs,or other perſon, in every County, 
City, Town-corporate,or other place where 
they ſhall be officers and inhabitants, have 
ower to apprehend or cauſe to be appre- 
ended ſuch perſons as they ſuſpeR, forha-- 
ving,carrying, or conveying any burthen,or 
bundles, of any kind of Wood, Underwood, 
Poles, or young Trees,or Bark of any trees, - 
or Gates,Stiles, Poſts, Rayls, Pales, Hedge- 
wood, Broom, or Furze; and any Conſtable 
or Headborough, &c. by warrant under the 
hand and ſeal of one Juſtice, may enter into 
the Houſes, out-houfes, yards, gardens, or 
other places —_ to the houſes of fuch 
perſons as they ſhall ſuſpe&t, &c. and where 


they ſhall find any, to apprehend the parties - 


ſuſpected for cutting the ſame, and. thoſe in 
whoſe cuſtody,&c. any ſuch Wood or Un-: 
derwood ſhall be found, and carry them be-- 
fore a Juſtice of the peace, and if the ' party 
cannot give a good account to the Juſtice 
how he came by the ſaid Wood, &c. by the 
conlent of the Owner, or ſhall not, within 
the time the Juſtice ſhall appoint,prove who 
he bought it of, then ſuch perſon ſhall be 
deemed convicted of the cutting and fſpoyl- 
ing of Wood, within the Statute of 43 El:z. 
and*for- the firſt offenceAha!l give ſuch 
. | D 3 latis-. 
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ſatisfaftion to the owner within ſucht ime x; 
the Juſtice ſaall appoint, and pay over and 
above preſently to the uſe of the Poor where 
the offence is committed, ſo much money as 
the Juſtice ſhall appoint, not exceeding Ten 
ſhillings: And for default of performance 
hereof, the Juſtice may commit the offender 
tothe houſe of Corre&tion ſo long timeashe 
ſhall think fit, not excceding one Moneth; 
orotherwiſeto be whipped by the Conſtable 
or otherofficer : And for the ſecond offence 
the Offendoris to beſentto the houſe of Cor- 


reftion for one Moneth, and there held to] - 


hard labour; and if-he be convicted the 

third time,then to be puniſhed as an incorri- 
©ible _— | 
Stat. bid, If any perſon buy any bur- 
thens of Wood, Underwood Sticks,c#c. of 
any who may juſtly be ſuſpeted to have 
come by the ſame unlawſully, upon com- 
plaint to a Juſtice, Head-officer, &c. andif 
uponexamination upon Oath it appears, That 
theſamewere bought of ſuch perſonasafore 
Taid, the Juſtice may order the buyer to pay 
the treble value thareof to him from whom 
they were ſtollen; and for non-payment the 
Juſticemay uu his Warrant to the Conſta- 
ble, to levy the ſame by diſtreſs and ſale of 
the offendors gapds, rendring to the _ 
c 
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the Overplus ; and for want of ſuch Diſtreſs: 
then to commit the party to the Gaol at his 
own charge, there to remain one Moneth 


without Bail. 
None is to be puniſhed” by this Statute 


that have been puniſhed by any former Law 


for the ſame Offence, and all Offenders 
within.this Statute muſt be profecuted with- 
in ſix Weeks after the Offence committed. 

Setting Dogs. Stat. 7 Fac.ch.11. Dalt. 
JP. ch. 37.f. 90. The Conſtable, Tything- 
man, or Headborough of any place (upon a 


0} Warrant under the Hands and Seals of two- 


or more Juſtices of the Peace) hath power 
to ſearch the Houſes of any perſons fuſpe@- 


ed to keep Setting Dogs or Nets for the ta- 


king of Pheaſants or Partridges,. and the 
Dogs and Nets there found to take, carry 
away,detain,kill,deſtroy, and cut in pieces. 

Stat. idem. Dalt. ihid. But they cannot 
ſearch the Houſes of any who have Free 
Warren, or any Lord of any Manor, or 
Tuch as have 40 l. per a. or more in Free- 
hold, or fome Eftate of Inheritance, or 80 /. 
per an. for Life, or be worth in Perſonal E- 
ſtate 400 1. Theſe may keep Nets and Dogs” 
to take Pheaſants or Partridges in their own 
ground, 
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CHAP. VIL 


The Conſtables Office touching Clubs AY 
fters, Alehouſes, Drunkenneſs, Weights 


Meaſures, Furveyances, High Ways. 


1; > naen'y 14 Car.2, chap.5. Conſta: 

bles and other Officers upon requ 
are to aidand afſhſt the Wardens and Afhſt 
ants for regulating the Trade of Worſted, 
and other Stuffs called Norwich Stu 
made in Nerwich and the County of Nor 
wich. | 

T hey ought to be very vigilant in this buſy 
neſs, fr there never was ſuch ſlight and us 
ſerviceable Stuffs as now are ;, to the grea 
damage of His Majeſties SubjeCts. 

14 Car. 2.ch.5. In the Weſt Riding of 
the County of Tork the Conſtables are like} 
wite by Warrant from the Juſtices of tit, 
Peace, Maſter and Wardens of the Corpo 
ration, or any thirteen of them, to leyy ſuci 
Fines, Penalties, and Forfeitures, as ed 


grow due from any Clothier by virtue 0 
the Statute aboveſajd, by Diſtreſs and _ 
al . 


—- 
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of the Offenders Goods, rendring the-over- - 
plus to the Owner upon demand. 

4E.3.ch. 1. Fitz. ].P. 103. Clothiers 
muſt pay their Sputners and other Work- - 
| folks their Wages in ready Money, and not - 
| in Waxes - and ſhall deliver their Wooll in : 
dueweight,.on pain to forfeit: 6.4. for every” 
default. And the Carders, Spinners, Wea- 
vers, and other Work-folks, are to do their 
. Work faithfully'on pain-to forfeit. double 
4 damages to the Party grieved.. | 
Stat.idem, The Maſter, or Head-officer 
n a Corporation wherethere is. no Maſter, 
and out of a Corporation every - Juſtice of 
Peace, High. Conſtable, and Stewards of 
4 Court Leets, ſhall hear and determine: the 
Complaints, as well for non-payment ofthe 
1 Work-folks Wages, as the Damages afore- 
laid, by examining the Parties; for which 
Damages they have power fo commit the 
Offenders to the Gaol untill the party grie- - 
ved be ſatisfied. 
- 39 £liz. ch. 20.. The Juſtices of Peace - 
' and High Conſtables' may fearch any Houte 
or other. place for Tenters, Ropes, Rings, 
F Headwrinches, or other Engines for ſtretch- 
=] ingof Cloth, and if they find any.to. deface 
them; and if the Owner uſe them again, 
F theſe Officers may take them away and 
. © a4 WER Ds fell 
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fell them, 'and give the Money to th: 
Poor. 
Mault-making. 2 E. 6. cap. 10. 217 
þ.28. 3Car. 1. ch. 4. The Conſtables ant 
Barliffs of any Town ought from timet; 
time to view and ſearch all ſuch *Mau 
as ſhall be made or put to ſale within an 
of their Liberties, and "if they find any be 
ing evil made, or mingled with-evil Maul 
then the Conſtable or Bailiff, with advice 0 
one Juſtice of Peace, may ſell the ſame t: 
ſach- perſons at ſuch a rate as the Juſtice 
think fitting. | 
Stat. 2 E.6. ch.10. There are three ſort 
of evil and deceitful Mault, v:z. 
i» Where Barley and Mault hath not in 
the making thereofin the Vat, Floor,Steex 
ingand Drying thereof, Three: Weeks at 
the leaſt; except it be in Zune, 7uly,and 4 
g4#t,and in thoſe Moneths it muſt have 17 
'Days ;- and under fuch. time it cannot It 
made wholeſom. 
25. They ought to take out of: ever) 
"Quarter of Mault half a Peck or more-« 
Duſt; by Cn » Rubbing,and Fanning 
the ſame, before they put the ſame to ſale, 
-or-elſe-they forfeit 20 Pence for ever) 
-Quarter: otherwiſe ſold, to-be divided be- 

tween the King and the Informer. , 
| E 


the 
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2. If any Mault fhall beput to fale not: 
well made, according to the limited time, , 
or made of Mow-burnt or Spired Barley, 
- ,—a ! 1 "_— bad together, they _o- | 
et 1WO or EVE Quarter t0. DC: 
divided as aforckiid. bs ; | 
This Act extends not to ſuch as make: 


Mault for their own Proviſion onely : and 


the Forfeitures aforeſaid muſt be proſecu- 
ted within one year. 

Alehouſes, Drunkenneſs. 3 Car. 1. ch... 
Dalt.J.P. ch.7. fol.31,32.. If any one keep: 
an Alehouſe, or fell Beer or Ale without 
Licenſe, he forfeits 205: to the uſe of the 
Poor, to be levied: by Diſtreſs and Sale 'of 
the Offenders Goods, by the Conſtable and: 
Churchwardens by warrant from a Juſtice 
of Peace before whom the offence is proved 
which Goods are to be fold within three: 
days after the Diſtreſs taken, and the Over- 

lus to be returned, if any be : and in: de- 
ault of Diſtreſs the Delinquent. is to be 
openly whipped by the Conſtable. If. the 
Conſtable refuſe or negle& to execute his. 


 Warrant,he forfeits 40 5s. to the Poor 3 and 


the Juſtice may commit the Conſtable to: 
the Gaol, untill he cauſeth the Offender to 
be whipped, or payeth the 40 5. to the uſe 
of the Poor. L 
0 
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- C9. lib. Rep. fol.85.b. 1D.H.71.8. Dal:. 
"FP: ch.7. f.28; Ifa:ccommon Ino-keeper gr 
Alehoulſe-keeper: refuſeth to. lodge a Tra. 
veller, he profering to pay ready Money for 
his Victuals, &c.- the Conſtable may. cauſe 
{uch an Inn:keeper or Alchouſe-keeper to 
be indicted at the Sellions or Aſhzes, where 
he may be fined and'impriſoned ; or .the 
party grieved .may have his Attion of the 
Caſe againſt the Inn-keeper or Alehouſe- 
keeper. But they are not bound to. lodfe 
or find Vituals without ready Money firlt 
paid, if it. be required. 

In the Condition of. the Recognizance 
which every Alehoule-keeper. enters into 
that is licenſed to: ſell drink, it is.ona Clauſe, 
That he ſhall keep one-or more ſpare Beds 
for lodging of ſtrangers. . 

Were this well looked into in and about Lon- 
don, abundance of forfeited Recognizances 


would be found:, and a great many lazyknave | 


that live at their eaſe by ſelling Drink,, might 
be ſet to work for their lroings. | 
They are bound likewiſe not ,to ſuffer 
any Gaming in their Houfes. or, Back(ides, 
which'now' 11s the main prop of moſt of them} 
and there they draw in. Apprentices and 
Servants to their ruine : were they puniſhed 
according to the- Statute for this , theſe 


Cie 
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Caterpillars would not ſwarm ſothick as 
they do. 

1 Fac. ch.g. 1 Car. 1.ch. 4. If any-Inn- 
keeper, Alehouſe-keeper, or Vittualler do 
fell leſs than a full Ale Quart of the beſt Ale 
or Beer, or two Quarts of the Small, for 
one Penny, he forfeits 20 s. for every Of. 
fence, If he ſuffers Townſmen or others to 
fit tipling in his Houle, he forfeits 10 5. for 
which the Conſtables and Churchwardens- 
upon a Warrant from- a Juſtice of Peace 
ought to diſtrain and levy the Forfeitures 
according to the Statute z. and if there be 
no Diſtreſs to be found, or if the Officers 
neple& within 20.days tp certifie the ſame 
Default to the Juſtices, the Officers forfeit 
40 5. to the ule of the Poor, to be levied by 
Diſtreſs on their Goods by Warrant made 
to any indifferent perſon, from any one or 
more Juſtices: of the - Peace under thair 


| Hand and Seal. And for want of Diſtreſs 


the Juſtice may commit the Offenders to 
the Gaol; thereto remain till they have paid 
the ſaid Forfeitures. In all theſe. cates the 
Diſtreſſes are to be kept ſix days, and if the 
parties dv, not pay the Forfeitures within 
that tiine,then theDiſtreſs is to be appriſed 
and fold, and the Qyerplus returned ta the 
Owners, ifany be. . - 

: 24 Jac; . 
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21 Fac.ch.7. Dalt.).P..ch.7. f.28. lt 
Conſtable or other Officer of the Paril 
negle& to ſerve the Juſtices Warrant; 
gainſt Townſmen or others, for tipling} 
any Inn, Alchoufe, or Viualling houſe; 
againſt men for being drunk, vx. forty 
ling z 5. 44. and forbeing Drunk 5s. to! 
levied by Diſtreſs on the Offenders Good 
and fale thereof after ſix days default 
payment , rendring the Overplus to tl 
Owner. And for want of Diſtreſs, orn 
able to pay,the Tipleris to ſit in the Stod 
four hours, and'the Drunkard ſix hours. An 
if in any of theſe caſes the Conſtable nes 
Je& to do his on he forfeits 10s. to 
levied by Diſtreſs and Sale of his Goods ty ' 
the uſe of the Poor. TheſeOffences are to 
inquired after within fix moneths after they . 
are committed,and the Conſtables and otheſ 
Officers of the Pariſh may be charged ups 
their Oaths to preſent them. 

Weights and Meaſures. $ H.6. ch... A 
Cities, Boroughs, and Market Towns | 
nes ought [to keep.common- Weight} 
and Meaſures ſealed, at which the Inhabi 
tants may.weigh freely z and all Forcines 
muſt pay for every Draught under fort) 
Pounds, one Farthing; for a Draught be 
teweenforty and an hundred, an Hal cn} 
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ind for a Draught between an hundred and 
ml a thouſand , one Penny ; wherewith the 


Weights are-to be maintained. Andthe 


o:1 Officers which attend that Service areto be 


xewarded at the diſcretion of the Intiabi- 


+1 ants. 


81.6.ch. 5. 11 H. 7.ch.q. Every City 


| which wants fuch Weights and Meaſures 


forfeits 10 /. tothe King, every Borough 
51: and every Market Town 40s: And 


] the chief Officers of ſuch places (upon re- 


ueſt to them made) areto Mark and Seal 


| {uch Weights and Meaſures to any of the 
od Kings SubjeRts, taking for the marking 
4 of every Buſhel one Penny. And none 
t _ to ſell with any other Weights 
S-.4 


Meaſures, but fuch as are marked or 
ſcaled. 
__ 11 H.7:ch.z. The Mayors and chief Of- 
ficers in Cities, &c. are once every year at 
ſeaſt'to view all Meaſures and Weights in 
their Juriſditions, and to break or burn. 
Juch as they find defeRtive; and to puniſh. 
the Offenders for the firſt Offence fix Shil- 
= eight pence, for the ſecond thirteen: 
Shillings four pence, and for thethird of- 
fence twenty ſhillings; and beſides may ad- 
judge the Offenders to the Pillory. 
Enrveyance... 13 Car. 2» chap. 8: The 
; | Clerk: 


 .. 64 TheDuty of Conftables, 
Clerk or chief Officer of the Kings Carriz. th 
ges, ſhall three days before His Majeſtig]. t0 
Arrival,by Warrant from the GreenCloth} D 
give notice in writing to two Juſtices oft 
Peace adjoyning to the place. where Hi 
Majeſty is to come, and to provide fſuch.; 
.number of Carts and Carriages as the ai 
Officer ſhall need for that Work; andti 
expreſsthe time and place where the: ſaic 
Carts and Carriages are to attend, and the 
theſe Juſticesare to require the Country ty 
provide the number of Carts and Carriaps 
of 4 able Horſes, or 4 Oxenand two Horls 
apiece, at 6 4. a mile for every mile they g( 
laden, to be paid them in-hand at the place 
of Lading ; and no Carriage to be enforced. 
to travel above one days journey from 
placewhere they receive their Lading and 
"if any refuſe, or ſhall not be ready at the 
time and place,and havingnot good caulets 
the contrary, the Juſtices upon proof there 
of by 2 Witnefles, or the Oath of the Con 
ſtable or other Officer, , may by their War: 
rant cauſe to be levied by Diſtreſs and Saleh 
of the Offenders Goods 4c s.. . 
x3 Gar. 2. chap. 8. If any. Juſtice .0f 
Peace or Officer take any Gift to ſpare _ 
perfon from making fuch Carriage, or.ſh 
preſs more Carriages than is dixected from 


AG, e<rn=n hah. ow gaAmrP<©a©SDS > HH C©5weRe 


The Duty of Tonſkables. 5x 
the Green Cloth,the Offender forfeits 10 /. 


to be recovered by any perſon by Aftion of 


Debt in any Court of Record. 
12 Car.2.ch.24. 13 Car. 2.ch.8, No Pre- 


| emption ſhall be allowed to the King, His 
4 Heirs or Succeſſors, nor to the Queen, or 
4 anyof the Children of the Royal Family, in 
4 Market or out of Market ; but all Subje&s 


may diſpoſe of their Goods as they pleaſe. 
Andif any perſon ſhall make any Purvey- 
ance, or impreſs any Carriages otherwiſe 
than is appointed by 1 3 Car,2. ch. 8. by or- 
der from the Green Cloth, or other things 
by colour of any Authority of Purveyance 
for the King, &c. contrary to the A 12 


' Car.2.ch.2.4. thentwo or one Juſtice of the 


Peacenext adjoyning, and the Conſtable of - 
theplace where ſuch Offence is committed, 
upon complaint of the Party grieved may 
ſend the Offender unto the Gaol untill the 


next Seſſions, there to be indicted for the 


lame. And the party ' rg may have his 
Aftion againſt the Offender , and therein 


\ ſhall recover treble Damages and treble 


Coſts, ; 

14 Car. 2. ch.2c. Two or more Juſtices 
of the Peace by Warrant from the Lord 
High Admiral of England, or two or more 
of the principal Officers or Commiſhoner : 

0 


-_— 
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of the Navy, or the Maſter of his Majeſt.t! 
Ordnance, or the Lieutenant of His Oill at 
nance, are to provide Carriages with -horh 
and Oxen out of the 'Countrey, not beiy-a! 
above twelve miles diſtant from the place(ſ-f1 
Lading ; the owners of which Carriages 
their ſervants are to receive Twelve pence C 
Mile for every Load of Timber, and Eighn 
pence a Mile for every Tun of other conf 1 
modities. And ſuch perſons as negletp 
refuſe to make their appearance,upon /0f 
"thereof made before the Juſtices by t 
Conſtable or two witneſſes, the perſonn 
fuling or -negleRing 'forfeits Twenty fhi 
lings;to'be levied by Diſtreſs and Sale of} 
Goods by Warrant from the ſaid Juſtice 
Mayor or other cheif Officer;or from t] 
principal Officers or Commiſhoners 'of H 
Majefties Navy, or Maſter or Lieutena 
of His Majeſties Ordnance; rendring t 
the owner the overplus, if any be, firſt « 
duRting the charge of Diſtreining. a 
Stat.ibid. No Horſes, &-c. or Land® 
carriageſhall be forced to travel moredayes ( 
journey from the place where they recein| 
[ 
t 


theirlading, nor be compelled to continut 
longer in he employment than the faid Jv 
ſtices ſhall appoint; and that ready mv- 
"ney be paid to the partics in + 


The Duty of Conſfables. &7 
©. the place of Lading, according'to the Rates 
dill aforeſaid. 
ord The A of 14 Car.cap. 20. & 13. cap: 8. 

-are to continue untill the end of the firſt Sel- 
fon of thenext Parliament. 
Sd High Ways. 14Car. 2. chap. 6. The 
e-Churchwardens, Conſtables, or Tything- 
if-men of every Pariſh, are upon Monday or 
on Tueſday in Eaſter Week (after notice given 
t{-publickly in the Church the Sunday before) 
lf after Morning Prayer ended, with the ad- 
vice and conſent of the major part of the Pa- 
1 riſh then-prefent, to chuſe two or more ſuf- 
hif ficient Inhabitants of the place to be Survey- 
fhgors for the High Ways forthe Year follow- 
ng; and give notice thereof to the Parties 
_ in writing, under pain of Five 
i) vo 
nd This AR is to continue untill the end -of 
+4-the firſt Seſſion of the next Parliament. 
"2;3 P.& M.chi8. The Churchwardens 
and Conſtables, &c. offending herein, may 
{} be puniſhed by Fine or Amerciament at the 
&f Quarter Seſſions by the diſcretion of the 
rl Juſtices, 
Stat. «bid. P.& M. & 5 Eliz. cap. 13. 
The Conſtables and Churchwardens are 
thenalſo to appoint ſix days between that 


and the four and twentieth day of 7ure, = 
the 


63 The Duty of Tonffables. | 
the Amendment of the High Ways, andt tn 
give publick notice thereof in the Churd 
the next Sunday after. be 

Stat. idem. Stewards in Leets have pow Fa 
er to inquire after the breach of this $t « 
tute about High Ways, and to ſet Fin .. 
upon ſuch as make default at their diſcre m 
tion; and ſhall within ſix weeks after M F 
chaelmaſs deliver Indented Eftreats therd © 
of under their Hands and Seals, viz. 1 
part to the Bailiff or High Conſtable of th | 
Liberty, and the other to the Conſtable a { 
Churchwardens where the default m 
made. 

Stat.idem. In default of Preſentme 
thereof in Leets, the Juſtices of Peace muy * 
Inquire thereof in their Seſſions,and ſet ſuc 1 
Fines as they or any two of them (whe x 
* of one mult be of the Qzorum) ſhall thi 
fit, whereof the Clerk of the Peace ſhallc 
_ Indented Eftreats inmanner as is afory | 
aid, : 

Stat. idem. Dalt. J.P. ch.76. f.71. Thi q 
Eſtreats of Stewards of Leets or Clerk « 
the Peace ſhall be a ſufficient Warrant ft 
the Bailiff or chief Conſtable to levy t 
{aid Fines by way of Diſtreſs; and if n 
Diſtreſs can be found, or the-party don 
pay the Fine within 20 days after ” ut 

there! 
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The Duty of Tonſkables. 6&5" 
thereof, he or they ſhall forfeit double: ſo 
much. All which Fines and Forfeitures ſhall 
þ hebeſtowed on the High Ways in the ſame 
Pariſh by the Conſtable and Churchwar- 
dens there. 

Stat, idem, Dalt. J. P. ch. 26.f. 70. The 
Bailiffor High Conſtable is yearly between 
the firſt of March and laſt of April to ren- 
der unto the Conſtable and Churchwardens, 
to whom the other part of the Eſtreat was 
| delivered, a true account of the Moneys re- 
ceived by them, in pain of 40s. And the 
"| faid Conſtables and Churchwardens have 
| power to call the Bailiff or High Conſtable 
before two Juſtices (one of the Quorum) to 
paſs the Account, who have power to com- 
mit fuch Bailiff or High Conſtable, untill 
of they have ſatisfied all the Arrearages by 
| them received. 

Stat. 1dew. Upon paſſing their Account 
every Bailiff or High Conſtable ſhall be al- 
lowed Eight Pence for every Pound colle&- 
&, and Twelve Pence for the Fee of the E- 
| ſtreat delivered. 

Stat. idem, Dalt.ch.26.f.21. Any two 
Juſtices of Peace upon complaint to them | 
made by the ſucceeding Conſtables and 
4 Churchwardens may call before them the 
of precedent Conſtables and REY 
an 


( 
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and compel them to pay in all Arrerages inhf 
their hands. oY oy ne 
18 Eliz.ch. 10. The Surveyors by 
Warrant from two Juſtices of the peace, areſ- 
to levy by diſtreſs ann ſale of goods, the 
Forfeitures of all ſuch perſons as offend 
not ſcowring their Ditches, &c. and if they 
negle&tolevy the Forfeiture for theſpacedf 
ayear > 9 offence committed, then theſſhe 
Juſtices may ſend to the Conſtable and « 
Churchwardens to levy the ſame. Z 
14 Car. 2. ch. 2. Conſtables or other 
officers by warrant from any ofHis Majeſtis| 
Juſtices of either Bench, Barons of the Ex 
chequer, or Juſtices of the Peace to t 
direfted, are to levy by Diſtreſs and Sale ofÞp 
the Offenders Goods, all ſuch Penalties aF 
ſhall be forfeited by the ſaid A& touch - 
repairing the High Ways and Sewers, andÞu 
for pavingand keeping clean the Streets in 
and about the Cities of London and Weſ-PY 
minfter ;, and fordefault of Diſtreſs or Non- 
payment of the ſaid Penalties within 6 daysF& 
after demand thereof, or notice in _ 
leſt at the houle or dwelling place of the O-JF 
fender by the ſaid Conſtable or other officer. 
The ſaid Offender (not being a Peer of the 
Realm) may be committed to the common 
Gaol of the faid County or City by vWarral 
0 


[1 
1 Ii 
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kfany ſuch Juſtice under his Hand and Seal, 


Kere to'remain without Bail or Mainprize 
till payment thereof be made. 


rey - 


if 
, CHAP. VIIL 


of 
0 be Conſtables Office about Forein Bone La- 
df ces, 7c. Chimny Money, Cuſtoms, Exciſe, 


Fiſh. 
of 


&þ. J,Orein Bone Laces,c Conſtables upon 
x| 1 Warrant direed to them from the 
mlſuſtices of Peace,or chiet Officers of Cities 
fÞ6d Corporate Towns, &c. are to ſearch in 
ir ſeveral Counties, Cities, Towns, and 
phiberties, in the Shops being open Ware- 
es, and Dwelling Houle of ſuch perſon 
perſons, who ſhall be ſuſpe&ed to have 
Ny Forein Bone Laces, Cut Works, Em- 
Foideries, Fringes, Bandſtrings, Buttons,or 
ypeedle Works, made of Thred, Silk,or any 
Peither of them made in the parts beyond 
«Pe Seas, and where they find any ſuch to 
ethe ſame. 

'2. Chimney Money, 16Car.2.ch.z. All 
tices of the Peace, chief Magiſtrates, 
{calurers, and Under-Treaſurers, Conſta- 
of | ——_ bles, 


/ 
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bles, and other His Majeſties officers, ay." 
within their ſeveral Liberties and TJuriſg p! 
Qtions to ayd and aſſiſt His Majeſties of th 
cers appointed for the colle&ting of the Duyy '* 
of Hearth-money. af 
Stat. idem. The Officers appointed | 8 

m, 


His Majeſty for the Chimney-money, onel it 
every year , being accompanied with thy 3 
Conſtable or Iychingman , Treaſurer o fa 
Under-Treaſurer , or other publick affic it 
of the Peace; and in all Pariſhes and plac: 
where thereare no Conſtables, Tythingmeſ 
or other publick officers as aforeſaid, ther i0! 
without any ſuch aſſiſtance may enter inthq 0 
day time into any dwelling or other Houſe] A 
Edifice,Lodging,andChambersin any ofthe 
Inns of Court or Chancery, Colledges af” 
other Societies, to ſearch and examine w of 
ther there be any more Ftre-hearths ap! 
Stoves in the lame than were formerly eV 
turned or certified, and what are increal®! 
or decreaſed ſince the laſt Certificate. An 
if they find any variance inthe Numbern-* 
turned, both the Officer and Officersqf 
| pointed by His Majeſty, and the Conſtabl > 
.or Tythingman,or other Officer aforclaſ® 
are to Certifie the ſame under his or th * 
hands to the Clerk of the peace. M 
Stat. idew. It the party after demaij * 
> (av 


The Duty of Conſfables. +3 
1 made by His Majeſties officers, or their de- 
| puties,at the houle, chamber,or place where 
| the duty {hall grow due, make default or 
| refule to pay, by the ſpace of one hour 
after ſuch demand, thenthe officer or his 
deputy, with the aſſiſtance of the ' Con- 
| ſtable or Tythingman, or other Officer, 
| may at any. time in the day levy the 
ſaidduty and all the Arrears thereof, by di- 
1 ſtrand fale of the goods of the parties 
1 makMp default, rendring the overplus to 
vl the owners , deducting neceſſary charges 
xd for taking the diſtreſs : which charges are 
44 not to exceed one moiety of the Duty and 
{| Arrears. 
16 Car.2.cap.z, No arrears of Hearth- 
$---2ey are to be diſtreined for,after the ſpace 
of two years next after ſuch duty becomes 
gdue. And if any violence, oppoſition, or 
rx) njury be done by any perſon or perſons to 
gaty of His Majelties officers or their depu- 
Jttes, in the due execution of their office, 
of Vath being made thereof before any one Ju- 
pl [ice of the peace or chief Magiſtrate, &c. 
Much Juſtice or chief Magiſtrate, ifthey think 
git, may commit the offendor to the common 
4oaol, for any time not exceedins one 
Moneth, | 
al -74t. idew. The Conſtables are to have 
0} © - E two 
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two pence in the pound, paid them by the 
. Colletorto whom they pay the Chinm 
money, by them colle&ed; and aretopy 
nothing to the Colletors for their Ac 
quittances. 

3. Cuſtomes. 12 Car. 2.ch. 19. An 
- perfon havinga Warrant from the Lon 
Treaſurer or any of the Barons of the Exc 
ayer or cheif Magiſtrate of a Port, forthy- 

earch of Uncuſtomed goods, may withithe 

aſſiſtance of a Sheriff, Juſtice of the pa 
or Conſtable, (who areto be aiding an 
aſhſting npon requeſt ) may enter into ar 
Houſe in the day time where ſuch goodsan 
ſuſlpeted to be concealed; and in caſed 
reſiſtance, may break open ſuch Houle, at 
ſeize and ſecure ſuch goods, 

Stat. idem, No Houle is to be entre 
unleſs it be within one Month after the 
fence ſuppoſed to be committed; and ift 
Information whereupon the Houle ſhafgf 
come to be ſearched do prove falſe, tiff, 
-party injured ſhall recover full coſts an 


damages againſt the Informer by Aon 

Trefpaſs. the 
14 Car. 2. ch. 11. 'Such perſons as are}; 

authorized by Writ of Aſſiſtance out of tif eyi, 

Exchequer, areto takea Conſtable, Heal 

Fo cn. 


,or other officer inhabiting _ Jer 
4 
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\ place, andin the day time to-enter intoany 
Gabe thop, cellar, warehouſe, room, or 
other place; and in caſe of reſiſtance break 
\ open the doors, "cheſts, trunks, and 'other 
package there to ſeize, and from thence to 
bring any kind of goods or Merchandize 
{ whatſoever prohibited and uncuſtomed, and 
to put and ſecure the ſame in His Majeſties 
I' Storehouſe in the Port next to ſuch place 
1 wheze the ſeizure ſhall be made. 
Jem. All Officers belonging to the 
4 Admiralty, Chaplains and Commanders of 
Ships, Forts, Caſtles, and Blockhouſcs ;, and 
| all Juſtices of peace, Mayors, Sheriffs, Con- 
q ſtables and Headboroughs, and other the 
TKings Officers and Subjets whoſoever, 
whom it may concern, are to be aiding and 
aſſiſting to all and every perſon and perfons 
which are or ſhall be appointed by His Ma- 
jeſty to manage His Cuſtoms; and if the 
Officers of the Cuſtoms, or any ating inayd 
Fol them, ſhall be ſued, indicted, prolecuted 
or moleſted; ſuch perſons, their Heirs, 
JExecutors, and Adminiſtrators may plead 
the general iſſue, and give the ſeveral Ats 
relating to the Cuſtoms, or any of them, in 
4 evidence. 
4» Exciſe, 12Cirr .2.ch. 23,24. Ga- 
AFeers employed by the Commilſoners of 
E 2 Excile 


26 The Dutyof Conffables. 
Exciſe-areto take the Conſtable with then 
when they enter by night into any houſe, t 
Gage their Coppers, Fatts or veſſels ; orti - 
take. an account of their Liquors made 
brewed, or diſtilled in their Houſes. 

Idem. Such perſons as ſhall be cn 
victed before the Juſtices of peace, or Con} « 
miſſioners of Exciſe, of any offence and for 
feiture within the Atts of Exciſe; the Co 
ſtables by warrant from the Juſtices of peac 
are to levy the Penalties upon the goods 
the 56? fn by diſtreſs and ſale thered 
(rendring the overplus ;) axd for want « 

diſtreſs, they are to convey the offendorst 
the Gaol, there to remain untill ſatisfa& 
be made. 

And the Conſtables upon warrant aret 
ſummon Alchoule-keepers,&c. to ap 
before the Commiſſioners at ſuch placesa 
times as ſhall be. appointed in the Wa 
rants. 


— 
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CHAP. IX. 


w Cne@rnng Diſturbing of Miners, Swear: 


i #ng, Recuſants, Conventicles. 


< 1. \ i prin of Miniſters. 1 Mar. Seſſ. 
z3:ch. 3. Wingat's Stat. tit. Sacra- 
od ments. Dalt. }.P. ch.41, f.103. If any per- 
q fon purpoſely without Authority diſturb a 
9 Preacher lawfu'ly licenſed, in Preaching, 
o Praying, or Adminiſtration of the Sacra- 

ments, either by Talking, Laughing, Hum- 
4 ming,or the like; any Conſtable or Church- 
24 warden. of the place ought preſently to ap- 
i prehend the party, and carry him before a 
x} Juſtice of the Peace of the fame County,who 
may commit him to ſafe cuſtody; and with- 
in 6 days after (with another Juſtice of the 
Peace) they may examine the matter; and 
if they find-it true by two Witneſſes, they 
muſt commit him to the common Gaol,there 
to remain for 3 Moneths, and from thence 
1 to the next Quarter Seſſions; at which upon 
the parties Reconciliation, and entring into 
Secunity for one whole Year, he may be re- 
leaſed, (at the diſcretion of the Juſtices;) 


3 The Oltyof Conſfables, 

but if he continne ſtill in his obſtinacy, he 
muſt-continue in Priſon without bayl till he 
be penitent. 


this kind, ſhall ſuffer like Imprifonment, and] 


forfeit Five pounds; and the Inhabita 
that ſuffer ſuch an offendor to eſcape, being 
preſented before the Juſtices at their Seſſion 
of the County or Corporation where the 
offence was made, do allo forfeit Fire 
pounds. 

2. Prophane Swearing, 21 Fac. ch. 20, 
3 Car. 1. ch.4. If any perſon ſhall pro 


idew. He that Reſcues an offendor 
| 


phanely curſe or ſwear, they forfeit Twely 


pencefor every time fo offending; the offence 


muſt be preſented within Twenty dayes,and 
proved by two Witneſſes, or confeſſion of 
the party before a Juſtice of peace or Head 
officer of a City or Town Corporate, who 
who may thercupon iſſue out their Warrant 
to the Conſtables, Churchwardens, and 
Overſeers of the poor of the Pariſh where 
the offence was committed, to levy the For- 
feitures by diſtreſs and ſale of the offendors 
Goods, rendring the overplus to the owner, 
if any be. 

Idem, Where no Diſtreſs can be found 
the offendor (if above Twelve years of age) 
ſhall by warrant from a Juſtice, cc. be ſt 

i 
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in the Stocks three whole Hours. But if 
the offendor be under Twelve years of age, 
and do not forthwith pay the forfeiture of 
Twelve pence per Oath, then muſt ſuch 
offendor be whipped by the Conſtable, or 
by tne Parent or Maſter in the preſence of - 
the Conſtable. 

3. Recuſants. 3 Fac. ch. 4. The Con- 
ſtables and Charchwardens of every Pariſh, . 
or one of them, or High-Conftable of the - 
Hundred, are once a year to preſent at the 
Seſſions of the peace, the Monthly abſence 
from the Church of all Xecxſants and their 
Children above Nine years old, and their - 
Servants; on pain to forfeit for every ſuch 


c 
nd} default reſpeQtively twenty ſhillings : which 


Preſentment the Clerk. of-- the Peace or 
Town Clerk is to Enroll without: fee,: on - 
pain of Forty ſhillings. 

7 Fac. 6 If the Miniſter, Churchwar- 
dens,or Conſtable of any Pariſh,or any two * 
of them,ſhall complain to any Juſtice of the 
peace,of any perſonſufpetted forRecuſancy, 
then any ſuch Juſtice may tender the Oath 
of Supremacy to the perſon ſuſpected ; and if 
he refuſe to take it,the Juſtice may commit 
the party to the Gaol, there to remain un- 
til the next Aſfizes or Seſſons of the Peace: 
And. then if the party refule again, 

E 4 he 
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he is in Premunire ;, but if ittbe a Feme 9: 
vert ſhe ſhall be only impriſoned, there t9 
remain without Bayl untill ſhe will take the 

{aid Oath, 
4+. Conventicles. 16 Car, 2.ch.q4. If 
any Conſtable, Headborough, or Tything 
man neglect to execute the Warrants tg 
them directed for ſequeſtring, diſtraini 
and ſelling the Eſtate or goods of any fel 
tious Conventicler to be tranſported; 0 
negle& to diftrain and ſell the goods ant 
chattels of fuch- offendor for the K—_ 0 
fuch fumms of money as ſhall be impoſ 
upon them for the firſt and ſecond offence; 
in ſuch caſes the officer ſo offending for his 
negle&t ſhall forfeit Five pounds, the one 
moiety to the King,the other moiety to him 
that will ſue for the ſame in any of His Mz: 
jeſties Courts of Record. 6 
16  Car.2.Cap.4. Ifany perſon beat 
any time ſued for putting in execution any 
of the powers inthe Act againſt ſeditious 
Conventicles, ſuch perſon ſhall and may 
plead the general iſſue, and give the ſpecial 
matter in evidence; and if the Plaintiff be 
non{uit, ora verdict paſs for the Defendant, 
or if the Plaintiff diſcontinue his Aion; 
or if upon Demurrer Judgment be 8 
ven for the Defendant, every ſuch De- 
fendait 
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fendant ſhall have his 'or* their treble 
Colts. : 

22 Car.2, ch. 1. If any pEtſon of the age 
of Sixteen years and upwards, being a Sub- 
ject of this Realm, after the Tenth. of May 
1670. {hall be preſent at any Aﬀembly, 
Conventicle, or Meeting, under colour of 
Religion, in other manner thanaccording to 
the Liturgy of the Church of England, in 
Enzland, Wales, or Berwick, upon T weed 5 
at which Conventicle there ſhall be Five 
perſons or more over and beſides thoſe of the 
{ame Houſhould, ifina houſe, wherea Fami- 


| ly is reſiding; or if in a Houſe, Feild,or place 


where no Family ighabits, then where Five 
perſons or more are {o Aſſembled, one or 
more Juſtices ofthe peace of the County ,Li- 


-4 mit, or Diviſion, &c. or the Chief Magi- 


ſtrate of the place where the offence is com- 
mitted, are required upon proof to him or 
them made by Confeſſion ofthe party, or 
Oath of two Witneſſes, or by notorious evi- 
dence and circumſtance of the fact, to make 
a Record of every !uch offence. And there- 
upon the {aid Juſtice, &c. ſhail impoſe upon 
every ſuch offendor {o convitta fine of Five 
ſhillings for ſuch offance, which Racord to 
be certified to the next Quarter Seſſions of 


the peace. 
E $S 2. And 
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2. Andifthe ſaid perſon ſo convitted 
ſhail again commit the like offence, he ſhall 
for every ſuch offence incurr the pealty of 
Ten ſhillings, the faid fines to be levied by 
diſtreſs and ſale of the offendors goods and 
chattels ; and in caſe of poverty, on the 
goods and chattcls ofany perſons then con- 
victed for the ſame offence at the Conven- 
ticle, at the diſcretion of the Juſtices, &c, 
fo as the furnm to be levied upon one in caſe 
of poverty of others exceed not Ten pounds 
upon occaſion of one Mecting. And every 
Conſtable, Headborough, Tythingman, 
Churchwardens,and Overſeers of the poor, 
are required to levy the ame accordingly, 
having firſt a Warrant, and forthwith to 
deliver.the ſaid moneys to the Juſtices, &c. 
of which one Third to the King, another 
Third to the Poor of the pariſh where the 
Offence was committed, and the other 
Third to the Informers and fuch perſons 
as ſhall be dilgent in the diſcovery, di- 
tperſing and puniſhing of the ſaid Conven- 
ticles, 

3. Fvery perſon that ſhall take upon 
him to Feach or Preach in any ſuch Meet- 
ins, &c. and ſhall be convicted as aforeſaid, 
fthall forfeit for the firſt offence Twenty 
pounds, to be levied as aforeſaid ; And " 
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he be a ſtranger, andhis name and habita- -. 
tion not known, or 1s fled and cannot be , 
found, or in the judgement of the Juſti- | 
ces, &c. ſhall be thought unable to pay the 
ſame, the {aid Juſtices,&c. are required to 
levy the ſame by Warrant upon the Goods 
and Chattels of any perſon preſent at at the 
lame Conventicle ; the Money-ſo levied to 
be diſpoſed as aforeſaid. And for the ſe- 
cond Offence ſhall incur the Penalty of 4o /. 
to be levied and diſpoſed as aforeſaid. 

4. Every perſon that ſhall ſuffer any ſuch 
Conventicle or Meeting, &c. to be held in 
his or her Houſe, Out-houſe, Barn, Yard, or 
Backſide, and convited thereof, ſhall for- 
feit 20 /. to be levied as aforcfaid : and in 
caſe of his or her Poverty, upon the Goods 
of any convicted of being preſent at the ſame 
Conventicle. 

5- Provided no perſon ſhall pay above 
i101. inany one Meeting in wel. of the 
Poverty of any other. - 

6. Any Offender agrieved may within 
one Week after the Penalty paid or levied, 
appeal in Writing to the next Quarter Sefſ1- 
0ns,.to whom the Juſtices, &c. that convitt- 
ed the Offender, are to returnthe Money, 
and certifie the Evidence upon which the 
Conviction paſt, whereupon ſuch Offender 

may 
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may plead and have his Trial by a Jury.| 


And if fuch Appellant ſhall not be acquit. 
ted, he ſhall pay treble coſts; and no Court 
but the Quarter Seſſions ſhall meddle with 
Caules of Appeal upon this At. 

7. Upon the delivery of ſuch Appeal the 
Appellant ſhall enter into a Recognizance 
to proſecute with effect, or cle the. Appeal 
to be void. 

8. The Juſtice, Juſtices of the Peace, Qc. 
or the Conſtables by Warrant, may with 
what aid or force they ſhall think fit (after 
refuſal) break openand enter into any houke 
or place where ſuch Conventicle ſhall be 
held,and take into cuſtody the perſons there 
unlayfully aſſembled : and the Lieutenants, 
Deputy Lieutenants, or any commilſioned 
Othcer of the Militia,..or other His Maje- 
ſties Forces,with Horſe and Foot ; and allo 


the Sheriffs and other Magiſtrates and Mi- P 


niſters of Juſtice, upon Certificate to them 
made of ſuch unlawful. Meeting, are requr 
red to repair to the place where they are lo 
held, and diffolve or prevent. the fame, and 
take into their cuſtody ſuch perſons ſo at 
tembled as they ſhall think meet. | 

0. The dwelling houſe of a Peex, where 
his Wife is reſident, ſhall not be fearched 


but by unmediate Warrant from the King, 
ot 


Os i. 
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| orin the preſence ofthe Lieutenant, Depu- 


ty Lieutenant, or two Juſtices,of which one 
of the Quorum. 

10. It any Conſtable, Headborough, Ty- 
thingman, Churchwarden, or Overſeer of 
the Poor {hail know or be informed of any 
ſuch Meetings or Conventicles within his 


Precin&ts, Pariſh, &c. and ſhall not inform 


ſome Juſtice of Peace or chief Magiſtrate, 
but omit the performance of his Duty in the 
execution of this At, and thereof be con- 
victed, ſhall forfeit 5 /. and every Juſtice of 
Peace or chief Magittrate to offending ſhall 
forfeit 100 /. the one moiety to the Infor: 
mer. 
11. If any perſon be ſued for putting this 
AR in execution,otherwile than by Appeal 
as aforeſaid, he may plead the General iflue, 
and upon a Nonfuit or Verdict paſt for him 


. | recover treble coſts. 


12. This A& and all Clauſes therein ſhall 
be conſtrued moſt largely and beneficially 
for the ſuppreſſing of Conventicles, and ju- 
ſtification of all perſons imploy'd in the exe- 
cution of this Act. 

13. Provided every Offence againſt this 
A muſt be proſecuted within z Moneths ; 
and no perſon puniſhed by this ſhall be pu- 
niſhed by any other Law. 

; 14 All 
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14, Aldermen of Zondow have the A 
fame power as. Juſtices, and liable to the 
{ame Penaltics for negle& of. their Duf 5 
T1Cs. Q 
15: A Feme Covert offending, and cohy 


bitins with her Husband, the Penalties & 
5 and 10 s. ſhall be levied upon the Goody oj 
of the Husband. ar 

16. No ,Pecr ſhall be attached or inf < 
priſoned by virtue or force of thif tþ 
A. b 


17. This ARt ſhall not invalidate Hi ri 
Majeſties Supremacy in Eccleſiaſtical Af 4; 
fairs. 

By the Statute of 25 Czr.2.cap.2. intitt 
led, [An At for preventing Dangers whit 
may happen from Fopiſh Recuſznts ;] amongt 
other things it is Enated, That all perſon 
that ſhall bear any Offices, ox ſhall han 
Command or Place of Fruſt under His M; 
jeſty 'within England, Wales, or Town « 
Berwick upon T weed,cc. who ſhall inhabt 
or-be within the City of London.or Wefim! 
freer , or within 30 miles diſtant from tit 
fame, ſhallin Eaſter Term 167 3, or Trinit 
Term following, in His Majefties Court0 
Chancery or Kings Bench, between Nin 
and Twelve of the clock in the Forenoo! 


take the leveral Oaths of guUPremacy 


m 
Al 
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Allegeance : or, not havin$ taken the ſaid 
Oaths in the {aid refpe:tive Courts, ſhall on 
or before the firſt of Augnif# 1673, at the 
Quarter Seſſions for that County or Place 
where they ſhall be, inhabit, or reſide, on -- 
the 2oth. of Ay, take the faid Oaths in 
open Court, between the ſaid hours of Nine 
and Twelve. And ſhall alſo receive the Sa- 
crament of the. Lords Supper, according to 
q the Uſage of the Church of England, at or 
before the firſt of Au7uſt 167 3. in ſome Pa- 
rilh Church upon ſome Lords Day, imme- 
diately- after Divine Service - and Ser- 
mon, or in. the next Term after their Ad-. 
mittances into their Of:ces or Imploy- 


ments. 


And all perſons negleQing or refuſing to 
take the ſaid Oaths and Sacrament in the 
{aid Courts and Places, and at the refpe- 
Rive times aforeſaid, (hall be :pſo fatto ad- 
4 judged uncapable and diſabled in Law to all 
# intents and purpoſes whatfoever,to have,oc- 
cupy, or enjoy the {aid Offices or Imploy- 
ments, or any Profit or Advantage apper- 
taining to them or any of them. And every 
luch Office and Place, Imployment and Im- 
ployments, ſhall be void, and is by the faid 
AR adjudged void. 


Pro- 
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Provided that this A&,or any thing thers 
in contained, ſhallnot extend to the Of 
of any High ConStable, Petty Con5table, Ty 
thingman, Headborough,Overſeer of the Pay, 
Churchwardens, Surveyor of the High Way, 
or any like inferiour Civil Othce. 


THE 


* x. 
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THE 


Churchwardens 


OFF C4 


. HE Antiquity of the Office of 

a Churchwarden (when firſt they 

received that Title) is very un- 

certain :-but ſo Ancient 1t 15, 

that ſome are of Opinion, that 87 Years af- 
ter Britain had received the Chriſtian Faith, 
which moſt Hiſtorians do agree was planted 
here. in the Reign of King Lucins, in the 
Year of Chriſ® CLXXX, who is hitherto 
ſtyled the firſt Chriſtian King of this Iſle; 
and that Dzonyſizs in the' Year CCLXVII 
did divide (both -in Komee and other places) 
to Biſhops their Dioceſes, and Pariſhes, 
Churches and Churchyards to Prieſts, Vi 
cars and Curats;, but whether at that time, 
or 
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or how long after Churchwardens were i 
ſtituted, is not certainly known. 

But all Authors do agree that they an 
py ancient Officers, and Mr. Lambs 
faith in his Duty of Churchwardens, pag. 4 
That theſe Churchwardens of Pariſhes an 
at the Common Law takenin the manner 
a Corporation, 12 H.7.ult. that is to fa 
Churchwardens at the Common Law an 
perfons enabled by that name to take Mow 
ableGoods or Chattels, and to ſhe or 
fucd at the Law concerning ſuch Goods fo 
the uſe and profit of their Pariſh. 

Lib. Intrat. f.576.A man may in hisli 
time give, or in his laſt Will bequeath, M 
ny or other moveable things to the Churd 
wardens or Pariſhioners, either for repair 
ing of their Pariſh Church, or for the Þ 
ing of Books, Communion Cups, or Line 
Clothes, or other decent Ornaments or Fur 
niture for the Church; and it is not needfu 
in fuch a Gift for a man to uſe expret 
words or writing. 

11. 4.12. $ H.y. 12. If a man buy 
Bell, and hang it up in the Steeple, or 
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make a Pew, and ſet it up in the Churci, 
and doneither make any word or writing © 
thereof, yet by this is the Bell or Pew ded " 
cated orgivento the Church. X 


y] 
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n 37#.6. 30.& 34. 11 H.4. 12. The 
Churchwardens have no Aftion at the Com- 
nf mon Law to recover a Legacy,nor any thir g 
{ which they never had; but if any Goods cx 
4 Ornaments of the Church, be once in their 
| poſſeſhon and cuſtody, they may maintain 
© an Appeal of Robbery againſt hym that 
ſealeth them, and an Attion of Treſpals 
| againſt him that ſhall wrongfully take them 
$ away, although it be the Vicar or Parſon 
| himſelf : and the Damages that ſhall be re- 
x covered thereby ſhall be to the uſe of the 
Pariſh, and not to their own uſe. 
id Fitz. N.B.g 1.K.But if thoſe Churchwar- 
4 dens (from whom the Goods were fo taken) 
4 ſhall happen todie before any Aion by 
4 them brought for the Goods, the ſucceeding. 
Churchwardens ſhall have an Attion for the 
af fame Goods. | 
ur} Canon. Eccleſiaſtic.89,90. In the Book of 
if Cnftitutions and C:nons Eccleſiaſtical,agreed 
q upon in the Synod begun at London Arno 
Dor. 1603. and in the firſt Year of King 
4] Fames, it is appointed that Charchwardens, 
4 Queſtmen, Sidemen, or Aſſiſtants in every 
h1 Pariſh, ſhall be choſen by the joynt conſent 
rh of the Miniſter and the Partſhioners, if it 
i may be z but if they cannot agree uponſuch 
a choice, then the Miniſter ſhall chuſe one, 
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and the Pariſhioners another : and withouf , 
ſucha joynt or ſeveral choice none ſhalf 
take upon them to be Churchwardens ; ne: 
ther ſhall they continue any longer than org ,, 
Year-in that Office, exceptthey be choſe þ 
again in like manner ;' and they are to ht 
yearly,choſen in Eaſter Week. th 
But notwithſtanding this C0», when 
there is an ancient Cuſtom in any Pariſhf C 
| thechoice of Churchwardens contrary if 7 
the Canon, in ſuch cafe the Cuſtom is told 
oblerved before the C:n07,a5 ſhall be inſt: 
ced in leveral caſes, viz. ſe 
The Pariſhioners Caſe of Rovenden | ty 
Kent, Rolls Caſes part 2. f.287. Paſ. 5 Ja I 
B. R. If the 077 in of a'Pariſh ha 
uſed time out of mind, &c. to chuſe af w 
Churchwarden, and the Parſon or Vicaraf þ 
other, and afterwards a C107 is made, thi a 
the Vicar ſhall ele& two, and he doo af B 
cordingly ;. and the Pariſhioners elect onf 
according to their Cuſtom, and the Ordis 
ry difallows him,and confirms the other tw 
choſen by the Vicar, in this caſe a ProhiblF in 
on ſhall be granted. w 
Tr. 7 Car. 1. B.R. between Shirley a o 
Brown, Kor. 1391. Kolls 2 part, fol.287. 
Prohibition was granted againſt a Churq u 
warden choſen by the Parſon of S. = 


vu 
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by London Bridge by force of a Canon,upon 
a ſurmile that the Pariſh had a cuſtom to 


ll chuſe two Churchwardens. 
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Warners C:ſe,B.R. Paſ. 17 Fac. The like 


{ was granted againſt a Churchwarden choſen 


by the Parſon of $. Alhallows London. 

Paſ. 5 Fac. Cr0.2 part Rep. The Caſe of 
the Pariſhioners of Walbrook London. 

Paſ. 15 Car. 1. B.R., Thelike againſt a 
Churchwarden cholen by the Parſon of -St. 
Thomas 1n London , Cro. 3 part , Evelyn's 
Caſe. 

Fl 4 Car.1. Þ. R. rot. 42D. Rolls Ca- 
ſes, 2 part fol. 287. The like granted be- 


tween Draper .and Stone for Abchurch in 
4 London. 


An Attorney cannot be made a Church- 
warden ; but if he be put in, and refuſe,and 


q be ſued in the Spiritual Court, he may have 


a Prohibition. W:lſor”s Caſe, Paſ. 14 Car. 1, 


ul B. R. © Baker”s Caſe, Trin. 14 Car.l. B.R. 


q Rolls Caſes 2 part f.272. 


I5 Czr. 2, cap. 5. All Veſtry-men, or 
Members of any Veſtry within any Pariſh 
in London, Weſtminſter, Borcugh of  South- 
wark,, and Bills of Mortality; and in all 


a other Cities, Boroughs, and Towns Corpo- 


rate in England, where Select Veltries are 
uled, are within one Moneth after their Ele- 
£ | Con, 
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Qtion, before the reſpeAive Archbiſhop {tic 
ſhop, Ordinary, Vicar General, or Ch 
callor of the Dioceſe to make and ſubſcrib#! 
as followeth, viz. I 
al 
A.B. do declare, That it is not lawful wl* 
any pretence whatſoever to take up Ara"© 
againſt His Majeſty, andthat 1 do abhortha|, © 
Tratorous Poſition of Taking Arms by Hp® 
Majeſties Authority againſt His Perſon, op 
againſt thoſe that are- Commiſſonated bÞ% 
Him ; and that 1 will conformto the Liturif'® 
of England, as it z5 now eſtabliſhed, And P' 
do declare, T hat I hold there lies no Oblignt " 
01 031 me,or 01 any other per ſon,from the Ol” 
commonly called , The Solemn League af 
Covenant, to endeavour any Change or Ale" 
ration of Government either in Church 
State ; and that the ſame was in it ſelf an wif 
t iwful Oath, and impoſed upon the Subjefts fff® 
this Fealm againſtthe known Laws and Liv 
ries of this kingdom, | 


] 
1 
i ne 

he 


Stat, idem. He that refuſes to make 
Subſcriptionwithin the {aid time, is p/o ff 
fo deprived of his place of COTE i 
a new one is to be choſen in his ſtead; anlfſ*' 
if ſuch new one alſo refuſe to ſubſcribe, oF. 
4 tuch pecſon who ſhall have right » Ele 

100, 


The Churchwardens Dffice. 95 
vtion, ſhall not eleR within one Moneth af- 
\ertha Vacancy, the Archbi hop, Biſhop, 
+ br Ordinary of the Dioceſe, may under his 

nd and Seal elect adifcreet perſon of the 
arich, who atter ſuch Subſcription is to 

Rand. This Att is tocontinuetill the end of 
the firſt Se 1:0n of the next Parliament, 

4 Cenon 90. 5 Ed.s.ch.1. The Churchwars 
Bens are diligently to ſee that all the Pariſhi. 
.þners duly refort to their Pariſh Church on 
undays and Holydays, and there continue 

ac whole tine of Divine Service; and none 

; $o walk, or ſtand idle, or talking in the 

Church, Chu: ch-yard,or Church-porch, du- 

{Fins that time 3 and all ſuch as ſha!l be 

Found ſlack or negligent in reſorting to the 

»Kchurch,( having no = or urgent cauſe of 

\Pbſence) they 1ha'l earneſtly call upon 

$1:m; and if they amend nor after due Ad- 

onition they muſt prefent their Names to 
$i Ordinary of the place. 

| 1Ehz.ch.1. Hobarts Rep. fo. 97. If the 

urchwardens find any perfon abſent from 

Sie Church upon Sundays or Holydays in 

te time of Divine Service, Preaching, or 

Finer Holy Exerciſe, ſuch perfon is to pay 

{þ24. to theuſe ofthe Poor. And this ex- 

xÞA0s as we!l to ail Women Covert, as to 

einer perſons; or the Churchwardens may 

N pre- 
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' preſent ſuch Offenders in'the Eccleſiaftich © 


Court; but they muſt not pay 124. and} 
preſented too. 

The ſame Forfeiture is againſt all ſuch 
open their Shops, or work on Holydays 
which if it were duly put in execution, t| 
Poor might be better provided for , but 
doubt too many Otheers are guilty there, 
themſelves. 

4 Fac.ch.z. If the Officer find any tiplin 
in any Inn or Alchoule in the time of Divin 
Service, then they forfeit 3 5. 4. 4. more f 
tipling, belides the 12 4. for being abſe 
from the Church. And the Mafter of th 
Houſe that ſuffers them to drink forfei 
105. which Forfeitures are to the ule of th 
Poor. 

.C-1. 88. The Churchwardens or Que 
men and their Aſſiſtants ſhall ſuffer ni 
Plays, Feaſts, Banquets, Suppers, Churd 
Ales,Drinkings, Temporal Courts or Leet 
Lay Juries,Muſters, or any other Prophan 


Uſageto be kept in the Church, Chapel, « 
Churchyard.; neither the Bells to be run 
1uperſtitiouſly upon Holydays or Eves abr 
gated by the Book of Common Prayer, nc 
at any other times without good caule, t! 
be allowed by the Miniſter of the place at 
by themſelves. 


Candy . 
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© Can.50,85 Neither the Miniſter,Church- 


i wardens, nor any other Officer of the 


Church,ſha!l ſuffer any-man to preach with» 
in their Churches nor Chapels, but ſuch as 
by ſhewing their Licenſe to preach ſhall ap- 
pear unto them to be ſufficiently authorized 
thereunto. 

And the Churchwardeas and Queftmen 
are alſo to ſee that in every Meeting of the 


|. Congregation the Peace bewell kept, and 
| that all perſons excommunicated, and fo dc- 


q nounced, be kept out of the Chnrch. 


Finch, {ib. 2. ch. 17. pag. 179. Rolls, 


| Caſes, 1. part, fo. 393. Although, as 1 


have ſaid before, the Law do:h make 


4 Churchwardens a kind o' Corporation, and 


enables them by that name to take moveable 
Goods and Chattels, and to tue and be ſued 
at Law concerning ſuch Goods for the uſe 


| and benefit of their Pariſh ; yet they'cannot 


take an Eſtate of Lands to them by name of 


| Churchwardens ; for if a Feoffment be made 


tothe uſe o the Churchwardens of #. this 


m9 ule is void, for they have no capacity to take 


{ {uch Purchaſe. 


Neither can Churchwardens preſcribe to 


| have Lands to them and their Succeſſors,for 


they are no Corporation to have Lands, but 


tor Goods of the Church _ 


| Fo 
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Ifa'Bell be broken, the Churchwardens 
may have an Afton againſt him that brake 
it,and ſhall recover Damages,which ſhall be 
to the uſe of the Pariſh, and not to their 
own ule. 

The Churchwardens have no ſuch pro- 
perty in the Goods of the Church, as there- 
by to have power-to give, ſell, releaſe,hurrt, 
or impair them, without the afſent of the 
Sidemen or Veltry. 

Finch lib. 2. chap. 17. pag. 179. If the] 
Churchwardens ſhall give or impair the 
Goodsof the Church in their cuſtody, the 
Pariſhioners may chuſe new ones, who 
may have an Account againſt their Prede 
ceflors. 

Trin.21 Fac.B.R Rolls Caſes 1 part f.z9z, 
If the Organs be taken out of the Church, 
the Churchwardens may bring an Action of 
Treſpaſs for the ſame ; for the Organs be 
Tong to the Pariſhioners,and not to the Par 
{on : and therefore the Parſon cannot fue 

the party in the Eccleſiaſtical Court that 
took them. 

to H. 4. fol. 9. $ H.6.fol. 9. If the 
Walls, Windows, or Doors of the Church 
be broken down,or the Trees in the Church: 
yard be cut down, orthe Grafts thereof be 


eaten up; in this caſe the Parſon or View 
a 


"The Churchwardens Dffice. 99 
and/not-the Churchwardens, ſhall have an 
Afton for it. A Parſon may bring his Ati- 
on for breaking and entering into his Houſe 
and Cloſe, when it is the Church-and 
Churchyard. 

Mich. 16 Fac. CB. rot.m36. Smith and 
Papnels Caſe. If the Churchwardens pre- 
ſent in the Eccleſiaſtical Court , That one 
A. B. (one of their Pariſhioners) is. a Rai- 
ler, and Sower of Dilcord amongſt his 


| Neighbours : in ſuch caſe there lies a Pro- 


hibition 5 for this belongs to the Leet, 
and not to the Spiritual Court, unleſs ſuch 
Railing were in. the Church or Church- 
ard, 

f If the Churchwardens ſue in the Eccleſia- 
ſtical Court for a Church Way, which they 
claim to'belong to all the/ Pariſhioners by 
Preſcription, a/Prohibition lies, for this is a 
Temporal Caule. 
If the Churchwardens of #. ſue R..4. 
in the Eccleſiaſtical Court, for that he and 
all thoſe whoſe Eſtate he. hath in ſuch an 
Houſe, &c. at the Perambulation or Pro- 
ceſſion of the Pariſhioners o*® the Pariſh, 
did uſe to provide a Refreſhing for them, 
with 'Bread, -Cakes:;; Cheele , and Ale, 
&c. and ſuffer them to reſt there : in 
this caſe a Prohibition will. be granted, 
2 F 2 for 
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for that they claim it in the nature of a Cor. 
rody. 

A Corrody was a reaſonable Allowance 
of Meat, Drink, Bread, Money, Clothing, 
Lodging, and ſuch like Suſtenance ; which 
every Founder of Abbeys, Priories, Nun- 
neries, and other Houſes of Religion, had 
in the ſame Houſes where they were ſtand- | 
ing: for his Father, Brother, Couſin, or | 
other man that he would appoint, ſhould 
take it, ifit were a Houſe of Monks ; and if 
he were a Founder of a Houſe of Nuns or 
Women, then the ſame for his Mother, $ij- 
ſter,Couſin,or other Woman that he would 
dired thither. 

And always this was provided for, that 
he that had a Corrody in a Houſe of Monks, 
might not ſend a Woman to receive it; nor 
where a Corrody was due in a Nunnery, 
there it was not lawful to ſend a man to re- 
ceive it ; for in both caſes ſuch Preſentation 
was to be rejected, 

The Churchwardens are to look to the 
Repair of the Seats in the Church, but the 
diſpoſing of the Seats in the Body of the 
Church belongs of common right to the 
Ordinary of he Dioceſe, 1o that he may 
place and diſplace whom he pleaſes, except 
an ſome caſes. : 

or 


The Churchwardens Dffice. « » 
- For the Ordinary hathnothing to do wither 
the Scats in the Chapels belonging to the 
Houſes of Noblemen. | 
And if a man and his Anceſtors, and all 
thoſe whoſe Eſtate he hath in a certain Meſ- 
ſuage, have uſed time out of mind to repair 
an Iſle of the Church, and_to-ſit there, and 


* none elle ; in ſuch caſe the Ordinary cannov 


diſplace him, becauſehe hath it by Preſcri- 
ption for a realonable conlideration. 

If a man' preſcribe, that he and his Ance-- 
ſors, and all thoſe whoſe Eſtate they had, 
ma certain Mefſuage, did uſe to fit in a 
certainSeat in the Body of the Church time: 
out of mind, in conſideration that he and 
they have uſed time out of mind to repair: 
the faid Seat, if the Ordinary remove him- 
from ſuch Seat, a Prohibition may be 
brought, for the Ordinary hath no power. 
to dilpoſe of it ; forit is a good Preſcripti« 
on, and by intendment a goou Confiderati-- 
on for the fame. 

But if a man preſcribe to have a Seat in 
the Body of the Church generally, without: 
conſideration to repair the ſame, in ſuch caſe. 
the Ordinary may diſplace him. 

37 (0.6.30. 11 H.7. 27. Canon 20,70, 
8, 81, $2,83,84, 85. The Churchward- 
ens are to-ſee that the Church and Church-- 

CE 3 yard 
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yard be well repaired and kept clean; and 
they are. to provide Books of Common 
Prayer, Books of Homilies, a Parchment 
Book for Regiſtring of Chriſtenings, Wed. 
dings, and Burials in; Fonts, Pulpits, Ta- 
bles, Cheſts for. Alms, Communion C 

Ornaments, and other Furniture, and a 


Cheſt with three Locks and Keys for put-P 
ting the fame in. And they are to proj 
vide Bread and Wine for the Sacrament} 


according to the Number of the Communi- 
Cants. 

And they may Rate thePariſh for money 
to defray their Charges, 

Their Rates are to be done by the Church 
wardens with the afſent of the greater part 
of the Pariſhioners, and upon a genera} 
warning given before they - mect for that 
purpoſe. And the Ecclefiaftical Court hath 
eognizance of the reparation of the Body of 
the Church. 

Co. 5. Rep. fo. 67. Ifa man dwell in 
one Pariſh and have Lands inanother Pa- 
riſh which he occupies there; he: may be 
charged for ſuch Lands for the  Reparation 
- the Churh of the Pariſh where the Lands 

E. 
E Co. *bid. If an Inhabitant of one Pariſh 


feaſe out his Lands which he hath in _ 
q« 
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Pariſh, reſerving Rent, then he ſhall not be 
charged in the Pariſh where the Lands lye, . 
becauſe there is a Pariſhioner and Inhabi- 
tant who may be charged. 

If a man live in- one Pariſh, and: occupy 
Lands in another Pariſh, he ſhall not be 
charged in that Pariſh where tne Lands lye, 
for the Ornaments of the Church according 
to his Land ; for the Inhabitants only ought - 
to be rated for them. 

Neither can a man be charged in the Pa- 
riſh where he doth inhabit, tor the Lands 
which he occupieth in another Pariſh, to- 
wards the Reparation of the Church in the 
Pariſh where he liveth; becauſe then he 
might be twice charged, for he may be 
om in the Pariſh where the Land 

Thi : 

Mich. 13 Fac.C.B. If there be a Cha- 
pel of Eaſe within a Pariſh, and one part 
of the Pariſh have uſed time out of mind - 
to repair the Chapel themſclves without 
the reſt of the Pariſhioners, and there /to- 
hear Service , and Marry, and all other 
things, but onely that they bury at the Mo- 
ther Church ; notwithſtanding they . muſt: 
contribute to the Reparation of the Mother 
Church. | 


F 4 If 
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It lome Pariſhioners be rated, and other 
arenot, and thoſe who are rated are ſyed 
i the Ecclefiaftical Court, they muſt plead 
this matter in this Court, ſor they caangt 
havea Prohibition. 

Where there are Five Bells ina Church, 
and the major part of the Pariſhioners a- 
gree that there ſhall be made a fixth Bell, 
which is made accordingly, and tkey make 
a Rate for the Payment of it, this ſhall bind 
the remainder ofthe Pariſhioners, though 
zncy did not agree unto it otherwiſe any 
obſtinate perfons might hinder any thing 
mtended, and what is fit for the Ornament 
of the Church. Heckfield and Matring- 
ly, Cc. 

Every man ought to be rated accord- 
ing to his Perſonal Eſtate, and not accord- 
ing to his Lands, for the Goods and Orna- 
ments of the Church ; and'by a Land Rate 

\ fot Church. Reparations, though the Oc- 
cupier of the Lands live in another Pa- 
iſh. 

Theſe things are accounted Church Re- 
parations, and are to be. performed by a 
Land Rate, v:z. 

The Walls of the Church and Steeple, 
the Churchyard Walls or Rails, the. Win- 


dows and Bars of Iron, and Glaſs, the Roof | 


af 


WA 
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of Tunber, with Laths, Nails, Prigs, Dogs, 
and Bolts of Iron, the Covering of Lead,, 
Tyle, Slates, or Shingles, the Floor with 
Stone or Paving Tyle,the Doors with Locks, 
Keys, Ridges, Hooks, and Nails ; the Fur- 
niture of the Steeple, with Stairs, Floors, 
Bells, Wheels, and Ropes, the Pulpit, and 
the Pews and Seats not. made by private. 
men. 

Theſe following are to be rated on the: 
Inhabitants of the Pariſh,and not upon Out-. 
dwellers, viz.. 

The Communion Table, and Coverings: 
thereof; the Communion Cups, the Bread: 
and Wine'for the Communicants, the Bible 
and other: Books appointed to be in Chur-- 
ches, the Waſhins of the Communion' 
Clothes, Chants the Lecture. Days, the: 
Surplice, Pulpit Cloth and Cuſhion, the: 
Clerk and Sextons Wages, and Expences.of 
the Churchwardens and Sideſmen about the- 
Pariſh Buſineſs. | 

TheChurchwardens: are te joyn with the” 
Conſtables in making of Rates: for. the Re-- 
liefof the poor Maimed Souldiers and Ma-- 
riners, and for conveying - Priſoners to the- 
Gaol, and. to execute Warrants for the- 

;—wi 
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14 Car.2. ch.2. The Churchwardens ure 
to joyn with the Conſtables in the chuſing of 
Surveyors for the High Ways, and in the 
ſetting down of Days for the Work, and in 
the overſight of the High Conſtables Ac. 
- count for the Money they do receive upon 
any Forfeitures about the High Ways. And 
they may with the aid of two Juſtices (one 
of the Quorum) force ny Conſtables to 
account for and pay in what Money they} 

have received forfeited for default of Hig | 
Ways; and to execute the Juſtices War- 
rants for the Penalties and Forfeitures about 
cleanſing the Street and repairing the High 
Ways. | 
 18Car. 2.cap. 4. The Churchwardens 
and Overſeers of the Poor are to execute 
the Juſtices Warrant for levying the-Penal: 
ty of Five pounds upon the parties Goods 
that is not buried in Woollen;' which Pe- 
nalty is to- be imployed to. the uſe of the 
Poor. - | 

14 Car. 2. ch. 2. The Churchwardens is 
Londen Weftmin#ter, and Borough of Sowtt- 
wark, &c. upon every Ty or Wedneſ- 
day in Eafter Week, together with the 
Conſtable, Overfeers of the Poor, and Sur- 
veyors of High Ways in every Pariſh c- 
tpcively, or the greater number of them3 
; gh 
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iving notice or calling Lf ge ſuch other 
bitants of their Pariſhes as have for- 
merly born the like Offices, they or the 
greater number of themare to make choice 
of, and ſhall nominate and appoint two or 
more able perſons, that are Tradeſmen of 
their Pariſh, to be Scavengers -for the 
Streets, Lanes, and other open Paſſages of 
each Ward or Diviſion within the ſaid Pa- 
riſh for the Year next following, and un- 
till others be choſen and ſettled intheir pla- 
ces. F 
Canon 89, The Churchwardens at the 
end of their Year, or within one Moneth af- 
ter at the moſt, are before the Miniſter and 
Pariſhioners to give up a juſt Account of 
their Receipts and Disburſements; and at 
their going out of their Office they are to 
deliver up to the Pariſhioners what Money 
or other things of right belonging unto, the 
Church which they have remaining in their 
hands, that it may be delivered over b 


| themunto the next Churchwardens by Bill 


indented. ## 

If the Churchwardens refuſe to do this, 
they may be preſented at the .ncxt Vilitati- 
on Court for.it, or the tycceeding Church- 
wardens may bring their Aftion o: Account 
againſt them at the Common Law, and 

Cour. 
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compell them to it; and in this Accouns} 


they ſhall be allowed their necdful Disburf: 
_ and Expenceg about the Pariſh buſt: 
neſs. 

Cinon T16. The Churchwardens, Queſt 
men, or Side{men ſhall not be bound to exhi- 
bit their Prefentments above once a year 
where it hath been no oftner uſed, nor above 
twice a year in any Dioceſe whatloeyer, ex- 
cept it be at the Biſhops Viſitation; for the 
- which Preſentments of every Pariſh Church 

or Chapel, the Regiſter of the Court where 
they arc to be exhibited ſhall not receive 
above 4, 4. inrone year,under pain of Sulpen: 
ſion from the execution of his Ofhce the 
ſpace of one Moneth for every Offence tories 
quoties; But the Churchwardens may volun« 
tarily preſent oftner if they pleaſe. 

Canon 117. No Churchwardens, Queſt: 
men, or Side{men ſhall be called or cited but 
onely at the time or times before limited, to 
appear before any Eccleſiaſtical Judge what- 
foever, for reſuling-at other times to pre- 
tent any Faults committed in their Pariſhes, 
an] puniſhable by Eccleſiaſtical Laws. Nei- 
ther ſhall they or any of them (after their 
Prefentments exhibited' at any of thoſe 
times) be any further troubled for the ſame. 
Except it evidenly appear that they _ > 
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ingly and wittingly omit ts preſent ſome 


publick Crime or Crimes, as they knew tg 
have been committed, or could not be igno- 
rant that there was then a publick fame of 
them z or unleſs there be very juſt cauſe to 
call them to explain their former Preſent- 
ments. And in cale of wilful omiſſion their 
Ordinarics ſhall proceed againſtthem in ſuch 
ſort,as in Cauſes of wiltul Perjury in Court 
Eccleſiaftical it is already by Law provi- 
ded. 

Canon 113,118. One of the two times of 
Preſentments is always to be about a Week 
or Fornight-after Eaſter, at which time alſo 
the old Churchwardens are to leave their 
Office, and new ones are to come in; but 
the new ones are- not to be ſworn till the 
old ones have given in their Preſentments ; 
and every Partbn or Vicar, or their Curats 
in their abſence, are to joyn in the Preſent- 
ment with the Churchwardens, &c. and if 
the Churchwardens refuſe to preſent, then 
every {uch Parſon and Vicar, or in their ab- 
ſence their Curates may themlelyes preſent 
to their Ordinaries at all fuch times, and 
whenelſe they ſhall think fit. | 
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The Summe of the Articles uſually given ty 
the Churchwardens to make their Pre- 
{entments upon are theſe, viz. 


I. V Hether their Church ana Chan. 

cel, Bells and Ropes be in good ne; 

pair , and the Ten Commandments , Lord, 

Prayer, and Creed, drawn out in fair Letters 

the Kings Arms ſet up, Aſſeſments made fa 

the Repair of the Chnrch, and who refuſesn 
ay * 

If they have a Font Communion T able,Car. 
pet, Table Cloth, Flagons with Cups and 
ver for Bread and Wine, a Reading Desk, 4 
Pulpit with a Cuſhion and Covering for it, afi 
Common Prayer Fookof the large3t Volumy 
Bible in Folio of the laſ Tranſlation, with 
Book.of Homulies, and Book of Canons, and4 
Surplice ? 

If the Tombs, Monuments, and Grave 
Ftones,be ſafely kept from removing and break] 
zng 2? 

A Book. of Parchwent for Regi5Fring Chr 
nings, Weddings, and Burials, &e.. a Cbe# 
with ; Locks to put the ſame andthe Chu 
Ornaments in, with a Box for Alms, and 4 
T able of Degrees prohibiting Marriage hung 
up is the Charch ? | 
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If the Parſonage Houſe and Out-houſes be 


of ; good Repair, and the Church yard well fen- 


ced to keep out Swine ? ec. 


2. Whether the Parſon, Vicar, or Curate, 
read the Common Prayer at Morning and E- 


vening Service, wear his Snrplice, bid Days, 
preach every Sunday, or read an Homily, cate- 
chiſe, obſerve the F ifth of November, Thir- 
tieth of January, T wenty nineth of May, and 
Second of September ; and ob ſerve Perambu- 
lations, or going the Bounds in Rogation Weth,, 
preach ſound DoFtrine,. and vent no Sedition 
again#t th: King or Government, celebrate 
the Lords Supper three times every Year at 
leaft, whereof at EaSter for one ;, baptize In- 
fants with Godfathers and Godmothers, wiſit 
the ſick and pray with them, bury the dead ac- 


| cording to the Book of Common Prayer, marry 


none clandetinely, preach in his Gown, be a 
wan of a ſober and chaFte life, a Peacemaker 
amongFt his Neeghbours, and one that takes 


care to reduce Settaries, Recuſants, Separa- 


Y 


j 


c— 


tiſts, and refraftory Parſons, to the Obedience 

and Dottrine of the Church ;, and reads the 

Book of Canons to' the People at leaſt once eve- 

W Year, and' the 39 Articles Twice every 
enr ? | 


3-Whe- 
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3» Whether all their Pariſhioners of dul Ci 
age reſort to the Church to Divine Service, he 
have themſelves reverently there, kneel, and 
up, and make Anſwer to the Rubrick of thy 
Common Prayer book ?- Whether any work on 
ſell Wares on Sundays or Holydays ?. Or whe. 
ther Vintners, Vittuallexs, Innkeepers,or other 
do receive any to.drink_ in their Houſes in tl 
time of Dioine Service ? 

Whether any marry within the Degrees 
bidden, or be Adulterers, Swearers,.Blaſ) 
mers, Drunkards ? 

If any above 16 years-of age do not vecei 
the Lords Supper 3 times a year, whereof 
ſter to be one ? 

If any keep their Childrewunchriſtned, W 
men that come not to be churched, or any bring 
not their Dead to be buried afier the Servi 
of the Churah ? Or if any be- married witl 


out Banes os, Licenſe at unlawful hours? 


4: Whether their Pariſh Clerk.and Sextat 
(rf they have any). be duly choſen, can writ 
and read, be of an honeſt Life, and make tht 
Reſponſesto the Hymns and other Suffrages *'\po 

And if the Schoolmaſter, Phyſician, Chirur4 dc 
geon, and Midwife (if they have any) teach Cl 
prattiſe without Licenſe ?. If the Churchwar-tiu 


[ 
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densbe duly choſen according to the Canon and 


Cuſtom, wat 


Stat. 22 & 2:3 Car.2.cap.16..For the bet- 
ter diſcovery of the Offenders in detaining 
the Moneys given for the relief of the Poor 


-Fof the City of London, at the times of the 


1: late Plague and Fire, all Archbiſhops, Bi- 


Miniſters, Churchwardens, and Si 


ſhops, Archdeacons, Deans, and Officials in 
their Viitations ſhall give 1t in cry to all 

elmen, 
that they preſent the Names of all tuch per- 
fons, as they know or belicve do detain any 


whofthe ſaid Moneys, and the Summe ſo de- 
44tained by them. 


By the Statute of the 22 & 23 Car.2.cap, 


vl 17. intituled, [A AF for the better Paving 
hand Cleanſing the Streets and Sewers in and 


chbout whe City of London; it is enafted 
(amongſt other things) that where any 


Church or Churchyard ſhall be fronting or 
adjoyning to any of the Streets, Lanes, or 
(Paſſages before mentioned in the ſaid Act, 
Itheperſons thereby authorized and appoint- 


Jed, ſhall rate and aſſeſs a reaſonable pro- 
''Jportion thereof upon the Pariſh thereunto 
r-|delonging, the ſame to be paid by the 
e|Churchwardens of every ſuch Pariſh for the 
tune being, who are by the ſaid A requi- 


res 
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red to pay the ſame accordingly in the þy 
half of the ſame Pariſh. 
Stat. 25 Car. 2.cap. 2. Every of the per 
{ons appointed by the ſaid A&t to take t 
Oaths of Supremacy and Allegeence, intly' 
reſpetive Court where he takes the fi 
Oaths, ſhall firſt deliver a Certificate of h 
Receiving the Sacrament of the Lords Sw 
per, as in and by the faid Att is likewiſey 
pointed, under the Hands of the refpedin 
Miniſter aud Churchwardens , and ſha 
then make proof of the Truth thereof, | 
= - 15 Witneſſes at the leaſt up 
ati. 
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5 THE 


DE FICE 


OF THE 


: Overſeers of the Poor. 


1 Tat. 43 Eliz.cap.2. 21 74c. cap. 28. 
*Y&. The Overſeers of the Poor arc to be 
| \ choſenyearly, and joyned with the 

k #Churchwardens of the Pariſh in the 
foverfight and ordering of the Poor of the Pa- 
iſh. They are 'to be: choſen by two, or 
nore Juſtices of the Peace, (one whereof to, 
Jhe of the Quorum) who are yearly under 
Itteir Hands and Seals at Eaſter, or within 
me Moneth after, to appoint four, three,or 
two ſubſtantial Houſholders, according to 
tte greatneſs of the Pariſh, to be joyned 
{with the Churchwardens to look to the Poor 
of the Pariſh. 

Stat. 43 Eliz.cap. 2. The major part of 
theſe Officers without the reſt may do auy 
thing belonging to their Office, but they are 
Ito haye the Allowance and Conſent ot two 


Ju: 
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Juſtices of Peace (one of the Qx0rum) tort 
every thing they do about their Office. Anifyar 
theſe Officers, or ſuch of them as are n«ya 
kindred by juſt excuſe, (to be allowed byluw 
two Juſtices) are to meet moncthly in th&v0 
Church on Sunday after Evening Prayer, tou 
conſider of matters concerning their Officeſon, 
and to uſe all poſſible diligence in their Ofþex 
fice, on pain of 205. for every ſuch De] | 
fault. th 
Dalt F.P. chap. 40. fol. 98. The Pahut 
rents that are able to work , and maykau 
have work , are to find their Childrakft 
by their Labour , and not the Pariſhgþt 
but if they be overcharged with Childraan 
the Overſeers are to help them, by put; 
ting out ſome of their Children Apprenty| | 
CES. 
Stat. 4.3 Eliz. chap. 3. Reſolu. 7 udgrryn | 
16,-17. The Father, Grandfather, andff 
the Children and Grandchildren of ever] 
poor impotent perſon not able to work, (behut 
ing of ſufficient ability ) ſhall relieve ſudlſcen 
poor perſons in ſuch manner as the Jultynz 
ces of the peace of that County whettha 
{luch ſufficient perſon dwelleth ,” at their 
* general Quarter Seſſions ſhall Aſn 
And if ſuch party refuſe to abide the Order,fyy 
they forfeit Twenty ſhillings for = 
| ont 
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Jonth to the Poor of the Pariſh, which 
Worfeiture is to be levied by the Church- 
ilpardens and Overſeers, or one of them, by 
Warrant from two Juſtices Sz ofthe Quo- 
yl» ) by diſtreſs and fale of the oftendors 
thevods 3 an] for want of Diſtreſs two ſuch 
taſſuſtices may commit the offendor to pri- 
lon, there to remain ti'l the ſaid Forfeiture 

oe paid. 
J Sur if a man marry a Grandmother that 
ath no Eſtate, the Grandfather-in-Law is 
Pajot chargeable; but if ſhe have an Eſtate 
ayrauſed without ſuch Marriage, orthat comes 
miſter Marriage by deſcent or otherwiſe 
i $0 her, here he may be charged ; but he 
Man be charged in no caſe longer than his 
wWWite lives. 
tf Baſtard-children are not within this Law, 
peither can the Juſtices do any thing here- 
7, againſt a man that lives out of their 
Wounty. 
N Reſol. Zudgez, 15- No Poor may beg 
but in their own Pariſh, and there by Li- 
Meenle of the Overſeers of the peor ; and they 
Hay not licenſe them to beg in the High- 
raycs there. 
lf! 1 Fac. 7. No inhabitants may ſerve 
ky Poor atthcir door but thoſe of their 
own Pariſh, that: have Licenſe from the 


| Over- 
ver 
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Overſecrs of the Poor to beg,on pain of 1,jſc 
for every de:ault. | | 
Stat. 43 Eliz. 2 The Overſeers to mg 
proviſion for a poor man that wants a houſ; 
(but not for a common Herdſman or SheoÞ 
herd) with tonlent of the Lord of the MyNc 
nor by writing under his hand and ſeal, «lv 
ther by themſelves or with'a Seſſions orderÞt 
may erect a Cottage upon any part ofthe 
Waſte of the Manor, and lodge Inmate 
therein, notwithſtanding the Statute of yÞ" 
El. 7. but fuch'Cottage muſt not be an 
otherwiſe employed. et 
Stat. 4.3. El. > 2. All ſuch perfonsmard ' 
ried or unmarried, having no means to mainſ” 
tainthem, uſeno ordinary and dayly Trade 
to get their living by, and ſuch perſons af? 
can get no work, are to be ſet on work by 
the Overſeers; and any one Juſtice of peaceÞ® 
may ſend to theHouſe of Corre&tion or cont 
mon Gaol fuch as ſhall not employ themP® 
ſelves to work, being appointed thereto byF) | 
the Churchwardens and Overlſeers of the * 


Poor, ©) 


Stat. 3 Czr. 1. ch. 4. The Churchwat * 
dens and Overſeers of the poor,withthe cot ; 
ſent of two or more Juſtices of the peact}®*© 


(one of the Quorum) may ſet up and ule? 
any Trade, Myſtery, or Occupation, for , ejfn} 
et] 


Overſeers of the 3002, 119 
offfetting on work and better relief ofthe Poor 
f the Pariſh, Town or place where they 
4c Overtcers. 
| 14Car. 2. chap. 12. If a ſtranger come 
ejnto a Pariſh, into any houſe under the 
Migearly Rent of Ten pounds = annum, the 
-Overtcers may require ſufficient ſecurity 
\«elpf him for the diſcharge of the Parith ; and 
4 he refule, they may complain to the Ju- 
ellices of the peace within forty dayes after 
the parties coming to the Pariſh, and the 
my order him to give ſecurity, or otherwiſe 
emove him. 
ard Dalt. J. P. chap. 40. fol. 94, 95. The 
infOoverſeers are to take and put out Appren- 
dgices, ſuch poor mens children as are brought 
ap idly and looſely, or ſuch as are a bur- 
len and charge to their Pariſh : and they 
uſt have regard to put them to fuch Ma- 
a-ſters as are of ability and honeſty, that ſhall 
qt provoke their Apprentices to run away 
Py hard uſage; nor ſuffer them to conſume 
keſacir time without learning their trade. And 
dey are to put out their Children Appren- 
14Xes while they are young and tractable, 
}.0.they be above ſeven years of age) for 
[file by reaſon of their idle and baſe bringing 
ſp, they will hardly keep their ſervice, or 
employ themtelves to work. 
(| 7 TAC, 
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7 Jac. ch. 3. Theſe Apprentices are td y 
be choſen out of the pooreſt ſort ofChildrey| p 
whole parents are leaſt able to maintaig t| 
them, and they muſt be above Seven, an{ h 
under hiteen years of age when they are firf þ 
bound. q 
43 El. chap. 2. Dalt. ch. 31. fol. 8| t 
The Overſcers are to have the conſent q p 
two Juſtices of the peace in the puttin$ ou |t 
of tuch Apprentices, and they may bind th{ te 
Man-child tifl 24. years of age, and th 0. 
Woman child till 21. or till ſhe be married 
which ſhall firſt happen : And theſe Appren| þ 
tices may be bound to Weavers, Malony t 
Dyers, Fullers, or any other Trade as we 
as to Husbandry or Houlwi'ery. ti 

Reſol. Zudges, 1633. Queſt. 1. The Ag w 
prentices may be put to any manwhom tiq ſh 
Overſeers and Juſtices ſhall think fit withiftc 
the ſame Pariſh, or et{e-where in other Paj 
riſhes within the ſame Hundred, either withl 
or without money : But if the Childlyyl 
young, and the party to whom they place 
it not very able, then they may give mqpr 
ney if they pleaſe, as the party and they caſh; 
agree. th 

Reſoln. Fudges, Q. 4. All men that hay 
or may have ule for Servants, as Knighty, 


Clergymen, Gentlemen, and Yeomen, 
W 
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well as Tradeſmen are bound to take Ap- 
en] prenticesz yea, though wealthy men Table 
a themſelves, or live 1o privately that they 
nf have no uſe for a Servant, yet they may 
rf de compelled to take them; or elſe to pay 
a fumm of money for putting them Appren- 
81] tices elfe-where; and if they refuſe to 
pay the ſum impoſed upon them, two Ju- 
oy ſtices of the peace may make their Warrant 
thi to levy the ſame by diſtreſs and ſale of the 
tiq offenders goods. 
ed] Orthe refuſers to take Apprentices may 
de preſented and indicted for the ſame, upon 


Reſol. Fudges, Queſt. 2. An Appren- 
tice put to a man in reſpect of his Farm, 
Ay when his Leafe expireth the Apprentice 

ſhall go ſtill with the Farm, if the firſt Ma- 
hy ſter be ſo pleaſed; otherwiſe it is where an 
Fa Apprentice is put to a man in reſpe&t of 
"this abilities, or for other reſpe&ts. And 
| where any differences are between the Offi- 
aqcers and the man that is to receive an Ap- 
prentice, about money, and what money 
ſhall be given, or otherwiſe ;, the Juſtices 
thereabouts, or in their defaults the Seſſions 


; Dalt J.P. ch. 40. & 31. fo. 96. & 73. 


ll the parents of poor _—_ ſhall refuſe 
£9 
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to let their Children be put out. Appren. 
tices (without good caule ſhewed). ſuch 
Parents may be bound over by the Juſtices, 
to anſwer their ſaid defaults; And if the 
Children ſhall refuſe, the Juſtices may 
ſend them to the Houſe of Correction, there 
to remain till they be content to be Bound 
and ſerve. 

Dale. J. P. ch. 31. fo. 82. Theſe Ap 
-prentices muſt be bound by Indenture, and 
not by any verbal Agreement; and theln 
denture muſt be cither between the Juſti 
ces, Churchwardens,and Overſeers,or ſome 
of them, and the Apprentice on the one 
part ; and him that takes the Apprentice on 
the other part. And hemuſt be named þb 
the name of an Apprentice exprelly, or 
he is no Apprentice though he be bound, 


The Form of an Indenture for a Poor Child 
put out by the Pariſh. 


His Indenture made the 25th. day of M. 
T5: Witnefleth, That R.H. and R.W. 


Overſeers for the Poor inthe Pariſh of H, mp 


the County of S. and H.T. Churchwarden « 
the ſame Pariſh: by and with the conſent 0 
AH. Knight and Baronet, and F.T, Eſquire 
two of His MajeSties FuStices of the Peace 0 
the ſamg County; have by theſe preſents pl 


£@ -« * and i. = Sinn: -< i. 99. IE 
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and bound J. G. (being a Pocr Fatherleſs 
Child) as an Apprentice with E,.B. of H, Wi 
dow, and as an Apprentice with ber the ſaid 
E.B. to dwell from the dayof the Date of theſe 
preſents, untill ſhe the ſaid ]. G. ſhall come to 
the age of 2.1 years, or be married, which ſhat 
firſt happen, according to the Statute in that 
caſe made and han, Þ ; by and during all 
ſuch time and term the ſaid ].G. ſhall the ſaid 
EB. her Dame well and faithfully ſerve in all 
ſuch lawful buſmeſs as the ſaid E.B. ſhall put 
her the ſaid J.G. unto, according to her power, 
wit, and ability, and hone#tHy and obedzently 
imall things ſhall behave her ſelf towards her 
ſaid Dame, and Children, and all the re$F of 
the Family of the ſaid E.B. And the ſaid E.B, 


for her part rus covenanteth, and a- 


greec!;, That ſhe the ſaid EB. the ſaid ].G. in 
the art and Skeet H ouſewifery, the be if man- 
ner that ſhe can or may joel teach and inform, 
or cauſe to be taught and informew, hs much as 
therexnto belongeth , and ſhe the ſaid t,. Þ 
kyoweth. And alſo during all the ſaid term” 


to find and. allow unto her ſaid Apprentice 


Meat, Drink,, Linen, Woollen, Hoſe, Shoos, 
Waſhing, Lodging, and all other things fitting 
_ for an Apprentice. In witneſs where 
0 d/ C, 4 


G2 Stat. 4 
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Stat. 1 Fac. ch. 25. 21 Fac. ch. 28. This 
Binding is as effeftual to all purpoſes as if 
the Children were of Full age, and did bind 
themſelves by Indentures and Covenants; 
and all ſuch as are bound by the Overſeersas 
 aboveſaid, may ſafely be received and kept 
as Apprentices by their Maſters. 

Stat. 7 Fac.ch.z. Such Money as is given 
tO put out poor Children Apprentices, is to 
be imployed in Gorporate, Towns by the 
Corporations,and in other places by the Par 
{on and Viear, with the Conſtables,Church- 
wardens or Overſeers of the Poor, or the 
moſt part of them , who ſhall imploy the 
lame accordingly on pain to forfeit 5 Marks 
each of them ſo making default, to be divi- 
ded betwixt the Poor of the Pariſh and the 
Proſecutor. 

Stat. idem. The party taking any Money 
with ſuch Apprencice ſhall give good Secu- 
rity by Obligation to repay it again at the 
end of 7 years next enfuing the date of the 
ſaid Obligation, or within 3 moneths next 
aftertheend of the ſaid 7 years : and if ſuch 
Apprentice ſhall die within 7 years, then 
within one year aiter his or her death ; and 
if the Maſter, Miſtreſs, or Dame happento 
die within 7 years,then within one year after 
their death ; ſoas theMoney may be Unplop 


_ a Maas. 


S try 


Dverſeers of the Poo, 125 


ed in placing the Apprentice with ſome 0- 
ther of the lame trade to ſerve out his time. 
Stat. idew, Money 1o given ſhall be im- 
ployed within 3 Moneths after the Reccipt 
thereof. And if there ſhall not be apt perſons 
found in the places where it is given, to be 
Apprentices,it ſhall then be imployed inthe 
Pariſhes next adjoyning by the parties that 
are truſted with it in the place where it was 
lo given, and there allo Bond ſhall be taken. 
Reſol. Zudges. If a Woman unmarried be 
hired weekly,monethly, half-yearly,or year- 
ly,in one Pariſh, and there be begotten with 
child, and then goeth into another Pariſh, 
and there is ſettled in Service, or otherwiſe 
for 2 or 3 Moneths,and then ſhe is diſcover- 
ed to be with child ; in this caſe ſheand her 
Child ſhall be ſettled in the Pariſh where ſhe 
then is, and muſt not be ſent to the Pariſh 
rom whence ſhe came. 

Reſol. Zudges. If a Woman be delivered 
of a Baſtard child in one Pariſh, and then go 
into another Pariſh with her Child, in this 
caſe the Child after it is nurſed is to be ſent 
to and ſetled in the place where it was born, 
and not to remain with the Mother. 

Stat. 4.3 Eliz ch. 2. Theſe Officers or the 
greater part of them (for performing their 
office) may raiſe weekly or otherwiſe L, 

Z 0 
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Taxation of every Parſon, Vicar, and other 
Occupier of Land, Houle, or-Tythes, Cole. 
mines, or faleable Underwoods, within the 
Pariſh, Town,&c. ſuch a Summ as they ſhall 


think fit. And this Rate they muſt have - 


allowed and confirmed under the Hands of 
two Juſtices, (one ofthe Quorum; and by 
Warrant from them or any two Juſtices 
they may levy the ſaid Tax by Diſtreſs and 
Sale of the Goods of the party refuſing to 
pay, rendrins the Overplus to the Owners : 
and in default oſDiftrels two ſuch Juſtices 
may coinmit the party to priſon, thereto re- 
main without Bal till he pay it. 

Theſe Rates ought to be well and traly 
made according to mens Viſible Eſtate, 
Real and Perfonat, within the place onely, 
and not for any Eftate elſewhere. 

Theſe Rates muſt be ſet upon the Tenants 
and Occupiers of Lands, and not upon the 
Landlords, living within or without the Pa- 
riſh; for the Tenant onely is chargeable for 
theLand. 

Reſolu. Fudoes. The Parſon having a full 


Tenth part of the Profits of the place, may 


be rated to a Tenth part. 

The Rate or Stock for grounds is thought 
reaſonable to be ſet after the proportion of 
Lands,v:z. 100 l. in Stock to be rated after 
5 or 6 |. per an. in Lands. i 
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' If any perſons find themſelves agrieved in» 
any Tax or other At done by the Over- 
ſeers, or by the Juſtices of Peace, they are: 
to ſeek for reliet at the Quarter Seſhons. 

Stat. 22 & 23 Car.2.cap.25. clauſe 4. No 
perſon or perſons ſhall kill or take in. the 
night time, any Conies upon the borders of 
any Warrens or other Grounds, lawfully 
uſed for the breeding or keeping of Conies, 
(except ſuch as ſhall be Owner of the Soil; . 
or lawful Occupier or Pofſeſſor of the 
Ground, or any perſons imployed by him, 
her orthem, whereon ſuch Cones ſhall be - 
fo killed or taken) upon pain that every Of- 
fender therein, lawfully convict, ſhall give - 
the party or partics injured ſuch recom- 
pence or ſatisfation for his or their Dama- 
ves, and within fuch time as ſhall be ap- 


pointed by the Juſtice before whom ſuch Of- 


fender ſhall be convited: and over and a- . 
bove pay down preſently to the Overſeers 
for the uſe of the Poor of the Pariſh, where 
ſuch Offence ſhall be commitred,fuch Summ - 
ofMone F- exceeding 10 5.) as the laid 
Juſtice ſhall think meet. And if ſuch Of- 
fender or Offenders do not make recom- 
pence or ſatisfaRion to the {aid party or par- 
ties injured, and alſo pay the ſaid Summe 


to the Poor as aforeſaid, then the ſaid Ju- 
G 4. ſtice - 
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ftice ſhall commit the ſaid Offender or Of. 
fenders to the Houſe of CorreQion, ſor ſuch 
time as the ſaid Juſtice ſhall think fit,not ex. 
ceeding one Moneth. 

Idem Stat. clauſ.5. And every perſon that 
- Thall be found or apprehended ſetting or 
uſing any Snares, Hare-pipes, or otherlike 
Engines, and ſhall be thereof convited in 
manner following, ſhall be liable to the Pe- 
nalties in the immediate foregoing Clauſe 
of this AR, in wanner as aforekid. 

Jdem Stat. clauſ.6. It any perſon or per- 
ſons ſhall at any time uſe any Caſting Net, 
Thief Net, Drag Net, Tramel, Shove Net, 
or other Net whatſoever, or any Angle, 
Hair, Nooſe, Troll, or Spear; or ſhall lay 
any Wairs, Pots, Nets, Fiſh Hooks, or 0- 
ther Engines, or ſhall take any Fiſh by any 


other means or device whatſoever, in any | 


River, Shew, Pond, Mote, or other Water, 
as, aforeſaid, or ſhall be aiding or aſſiſting 
thereunto, without the Licenſe or Conſent 
of the Lord or Owner of the ſaid Water 
and be thereof, or of any other the Offences 
mentioned in this AR, convict by Confeſhi- 
on of the Offender, or by Oath of one ſuff- 
cient Witneſs, within one Moneth after the 
Offence committed, before any Juſtice of 
the Peace of ſuch County, Riding, Diviſion, 


Or 
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or Place, wherein ſuch Offenceas aforeſaid 
ſhall be committed. Every Offender in 
ſealing, taking, or killing Fiſh, ſhall for e- 
very ſuch Offence give to the party or par- 
ties injured, ſuch recompence or fatisfacti- 
on for hisor their Damages, an within ſuch: 
time as thefaid Juſtice ſhall appoint, not ex- 
ceeding treble Damages ; and over and: 
above pay down preſently unto the Over- 
ſeers for the uſe of the Poor, where the ſaid; 
Offence ſhall be committed, ſuch Summe of. 
Money (not exceeding 10.5.) as the ſaid Ju- 
ſtice ſhall think meet. And in default of- 
payment as aforeſaid, the ſame to be leyied 
by Diſtreſs and Sale of the Offenders Goods 
by Warrant under the Hand and: Seal of 
ſuch Juſtice., before whom the. Offender: 
ſhall be convicted, rendring the Overplus it 


any be. And for want of Diſtreſs the. Ot- 


fender or Offenders ſhall be committed to: 
the Houſe of. Corre&ion for fuch time as 
the Juſtice ſhall think fit, not exceeding one: 
Moneth, unleſs the party offending ſhall ens- 
ter into-Bond with one or moxe competent 
Surety or Sureties to the. party injured. (not” 
excecding 10/7.)never to offend in like man- 
ner. 
By the Statute of 22'& 23 Cir.2;cap.12: 
the Statute of Car. 2. - (aſcertaining! 
| G.5 the: 
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the Meaftires of Salt and Corn) is re- 
cited , and a further Penalty added, iz, 
That whoſoever ſhall after the 25th. of 
March, 1671. felt or buy any Corn or 
Salt by the Bag, or without meaſuring 
being thereunto - required, or in any other 
manner than as by the ſaid A is dire&- 
ed, and without ſhaking the Buſhel by 
the Buyer, ſhall forfeit- the. ſaid Com, 
Grain, hows? or the value thereof, to the 
perion or-perions complaining. 
Rags tot ſuch Seals may not be - made 
privately to avoid publick Market, and the 
intention of the ſaid A; upon.complaint 
to-one or more Juſtices of the Peace, the 
Proof ſnall be upon the Defendent, to make; 
it appear by the Oaths of one or more cre- 
dible Witnefles, that he or they. did ſell or 
buy the ſame according to this and the faid 
former At. And in caſe he fail of ſuch 
» Proof, the ſaid Forfeitures to be levied b 
Diſtreſs and Sale of the Goods of the Ot- 
"fender, (reſtoring. the Overplus) by War- 
tant under-the Hand and Seal of ſuch” Ju- 
tice before whom they ſhall be convicted. 
The Penalty fo levied to-be diſtributed, one 
balf to the Poor of the Pariſh where the Of: 
ſence ſhall be committed, and the other hall 
wo. the. Informer or Proſecutor; Ra 
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Surveyors of High Ways : 
and Bridges. 
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14 AR. 2. chap. 6. The: Church- - 
wardens; Conſtables, or Ty- 
thingmen of every Pariſh, . 
Town, or Hamlet, for the time - 
being, are upon Monday or Tueſday: in : 
Eaſter Week, with the advice of the major - 
part of the Inhabitants, to chule two or 
more Inhabitants of the Pariſh, Town, or 


Hamlet, to be Surveyors of the High Ways 


for the Year following, and they are to- 
give notice thereof in writing to the perſons 
choſen next Sunday after. And for default 


of ſuch Choice the Conſtables, Churchwar- 


cen', 5 
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dens, and inhabitants of every Pariſh, town 
er Hamlet ſhall forfeit and loſe Five pounds, 

After choyce made of theſe Surveyors,and 
notice given them, they are forthwith to 
take the Office upen them, on pain to forfeit 
Twenty —_ 

14 Car. 2. ch.6. High ways muſt be ſuffi. 
ciently amended at the charge of the whole 
Town; andit is not enough for the Inha- 
bitants todo their full ſix dayes work yearly, 
Except their Wayes beall well an fuſf, 
ciently repaired thereby; for if all their ſaid 
Wayes be not fufficently amended , the 
whole Town may be indicted for it; andif 
fix dayes work in the year will not ſervets 
amend them, the Surveyors muſt appoint 
more dayes. 

The owner of Lands, ii he benot the occu- 
pier thereof, ought not ts be charged to- 
wards the repair of the common High ways. 
but the Tenant who-occupies the-Land is to- 
be charged therewith. 

Dalt. J P. ch. 26. fol.68. The Surveyors. 
are toſee that the pariſhioners do their work 
on the dayes appoynted, and that they: ob- 
ferve- theſe Rules, ( viz.) every perſon. 
having in his own occupationa Plough-Land 
in Tillage or in Paſture in the ſame Pariſh, 
er keeping there aPlough or Draught, _ 


© Surveyos of High Ways, &. r35 


fnd and ſend on every day to the place ap- 
pointed by the Surveyors, one Wain or 
Cart after the faſhion. of the Country pro- 
viced with. Horſes, &c. fit for the Carri- 
age, and with neceflary Tools fit for the 
work; and with two able men,who are there 
to do ſuch work with their Wayns, cc. as 
they thall be appointed: (by the Surveyors) 
by theſpace of eight Hours every ofthe ſaid 
lix dayes,on-pain-of Ten ſhillings every day 
deiault is made, ' 

\ Stat. 2.&- 3.P. & 2M. ch. 8. Every. other 
Houſholder, Cottager and Labourer of the 
Pariſh, Town,&c.(able to labour ,and being 
no hired ſervant by the. year) muſt by 
himſelf or tome other able man, be then 
and there ready to work every of the {aid 
ſix days by the ſpace: of eight. hours, 
as aforeſaid ; where they ſhall be appoint- 
ed by the Surveyours, on pain: to. forfeit 
Teh Pence for every day they make de- 
ault, 

18 Eliz. ch.g. All perlons being charge-- * 
able but as Cottagers by the 2 & 3. P.&A4. 
yet if they be in Subſidy 5 /. in Goods, ar 
40s: in Lands, or above, they muſt find two: 
pe mea to: work every. of the faid ſux 

VS. 
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2& 3P.& M.chap.8. If any of the 
Carriages ſhall not be thought necdful by 
the {aid Surveyors upon any of' the ſaid 
days, they may appoint inſtead of a Team 
two able men to work as aforeſaid, who 
ſhall not fail, in pain that the party who 
ſhould - fend them ſhall forfeit 12 4. for 
every day that either of them makes de- 
fault. 

18 Eliz.cap. 9. He that ſhall occupy a 
Plough Land in Tillage or in Paſture, [Vis 
inſeveral Pariſhes, ſhall be chargeable only 
in the Pariſh where: he dwelleth ; and he 
that occupiethfeveral Plough Lands in ſeve- 
ral Pariſhes, ſhall be charged in each Town 
or Pariſh where ſuch Land lieth, viz. to find 
incach Town or Pariſh one Cart furniſhed 
as aforeſaid , though he be no. Inhabitant 
there. - 

Co, on Lit. f.69. It is ſaid that a Pho 
Land is not always of one content, but ordi- 
narily it is ſo much - as one Plough may 
plough in-one-year; which is in-lome Coun- 
tries more, and-in ſome lels, according -to 
 Co.9. Rep. fol. 37.-b. & v Rep fol. 12:4. A 
Plongh Land'or. Carve Kand:may 'contain 
Houle, Meadow, Paſture, and Wood; and 
ifone.have. ſo. much of this as will keep 2 


Plough: 
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Plough, and yield Tillage for it, if part of it 
wereeared, inthis caſe it ſeems he1s to ſend 
his Plough. 

Dalt.J.P.ch.26. f.72. He that nepal ''K 
Plough or Draught for Carriage, although 
he —y little or no Land, but carrieth or 
plougheth-for other men, yet it-leems he is 
to ſend his Cart to the High Ways : and if 
a-man keep onely two Horſes and a Cart 
for his own buſineſs, he is to come with his 
Cart and two Horſes with a man to drive - 
them. 

14 Cxr.2: cap.6. If iixdays will not ſerve 
for repairing of the High wo _ Sur- 
ors may appoint more, and c all 
24 their Limits who are eva 
able by the Law to come to the Work: 
but the Surveyors are to pay them for their 
Work for all the days aboveſix, according 
tothe Rates of the Country; and if they 
cannot agree, the next Juſtice of the Peace - 
living out bf the Pariſh is to-determine the - 
buſineſs: between them. 
5 Eliz.cap.1;. The Surveyors (if t 
ſee cauſe for the. Amendment of the-Hi 
Ways) may take andicarry away ſo. much- 
of the Rubbiſh and ſmalleſt broken:.Stones 
of'any mans Quarry lying: within-the- fame 
Pariſh without leave of the Owner, N__ 
a. 
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ſhall think needful ; or gather the looſe | 
ſones lying diſperſed in any mans grounds. | 
But they may not without Licenſe dig in | 


any mans Quarry for new ſtones, nor take 
the great. ſtones already digged. And if 
there beno ſuch Rubbiſh to be found in any 


mans Quarry within the ſaid Pariſh, then 


they may enter into any mans ſeveral 
* ground within the ſaid Pariſh, lying near 
the place where the Ways are decayed, and 


there (if they ſee any hopes of finding Ma- | 


terials fit for the Reparation thereof) with- 
out leave of the Owner. they may dig for 
Sand, Stones, Gravel, &c. To that it be not 
in the Houſes, Orchards, Gardens, or Mex- 
dows of any man; they are not to come 
there without Licenſe of the Owner. And 
in ſuch place where they may dig without 
leave, Tb 
Yards in breadth or length ; and they are to 
take care that the place be filled up againat 
the charge of the Pariſh within one Moneth 
after, upon pain to forfett 5 Marks to the 
Owner of the Ground, to be recovered by 
Attion of Debt. | 

14 Car.2.ch.6. Theſame Power is grant- 
ed to Surveyo6urs to dig for Gravel, Chalk, 
Sand, Stones, &c. in any mans Ground in 


y are not to make a Pit above 10 


the Pariſh next-adjoyning to the place _ 


kn. 7: _ Mc A C307 0A Lo on. 
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| the Ways are indecay, if there be not ſuſfi- 
' cient inthe ſame Pariſh. Provided it be 
| not in the Houle, Garden, Orchard, Court, 


Yard, Park with Deer in it, or inthe Mea- 
dow of ſuch party , without paying any 
thing for the ſame Gravel, &c. onely Da- 
mages to the party for the carrying the 
ſame over his Graſs, cc. filling-up the Pits, - 
as is before mentioned, (5 El:z.) with- 
in the ſame time, and under the ſame Pe- 
nalty. 

Stat. 5Eliz.ch.1z. $Eliz.ch.io. Ifthe 
Owners of the Grounds next adjoyning to 
the High Ways do not keep their Hedges 
low, and cut down their Trees and Buſhes 
growing on the ſame Ways, they forfeit 
105. 

And he that fcowres not his Ditches in 
the Ground next adjoyning to the Ground 
that is next the High Way, that the Wa- 
ter may paſs the better out of the High 
Way, ihall forfeit 124. for every Rod fo 
left unſcowred. 

Stat. 18 Eliz. chap. 10. If any ſcowre 
his Ditch by the High Ways ſide,and throw 
the Soil thereof into the High Way, and 
luffer it to lie there 6 Moneths, he forfeits 
for every Load thereof 12 4, And theSur- 
reyors are to make Sluces where ſuch _— 

ye 
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have been heretofore made, for carrying a- | 


way the water out of the High Way. 
Dalt.J.P. chap. 26. fol. 70. Every Sur- 


veyor may cauſe any Watercourle - or | 


Spring of Water (being in the High Way 
within their Pariſh) to be turned into ano- 
ther mans ſeveral Ditch or Ground next ad. 
joyning to the {aid Way, in ſuch manner as 
by the difcretion of the Surveyors hall: be 
thought meet. | 
Stat. 18 Eliz.cap.10. Wingate Abr.Stat, 
rit. High Ways. The Forfeitures of the 
AR of 18 El:z.10. muſt be levied by the 
Surveyors for the time being, (by Warrant 
from the Juſtice before whom the party 
ſhall be convit) by Diſtreſs and Sale of 
Goods ; which Forfeitures are to be im- 


Poyed towards the Amendment of the: 


igh Ways. And if the Surveyors neg- 
lect to do it within one Year after the Of: 
fence committed, then the Conſtables and 
Churchwardens by like Warrant may do 
It, 

Dalt. JP. cap.26. f.70. Stat. 5 Eliz.cap. 
13. The Surveyors or one of them are to 
preſent to the next Juſtice of Peace every 
default upon the 24. & 3d. P. & M.cap.8. 
& 5 Eliz.cap.1z. within one Moneth after 
it ſhall he made,on pain of 40 s. and the Ju- 


| 


| 


] 


—_ F—=—Y 


ſtice- | 


_ 
3 


*%* & PT. 


S BP PR aT2..cS53 > © © 


| 


—_yc— 


SUrvey02s of High Tays,&. 19 
tice is in pain of 5/. to certifie the ſame 
at the next Quarter Seſſions ; where the 
Juſtices are to enquire of the Default, and 
ſet fuch Fine upon the Offenders as the 
or two of them (one of the Quorum) ſhall 
think fit. 

5 Eliz.1 3. Raſtal.199. The Prefentment 
of a Juſtice of Peace in Seſſions upon his 
own Knowledge ſhall be a good Convicti- 
on upon which the Jultices in Seſþons, or 
two of them, (one of the Quorum) may 
aſſeſs a Fine as well as upon a Verdi : but 
the _—_— ſhall be admitted to his Tra- 
verſe. 

Stat. 2 & 3 P.&+ Mcap.8: 5 Eliz.cap.13. 
13 Eliz.cap.10. The Offences upon theſe 
Statutes are inquirable by Juſtices of the 
Peace in their Seſſhons, and Stewards in 
Leets; cither of which have power to afleſs 
Fines at their diſcretions upon Defaulters, 
(of which Fines, indented Eftreats in the 
Seſſions under the hand and ſeal of the Clerk 
ofthe Peace, in the Leet under the hand and 
feal o*the Steward) ſhall be delivered with- 
n6 weeks after Michaelyaſs; one part of 
the Eftreats to the Bailiff or High Conſtable 
of the Liberty, and the other part to the 


' Conſtables and Churchwardens of the Pa- 


iſh where the Offenders live. 
Stat, 
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'! 


Stat. 2 & 3P. & M. chap. $8. Theſe FE, | 


ſtreats ſhall be a ſufficient Warrant for the 


: 


Bailiff or chief Conſtable of the Liberty to | 


levy the ſaid Fines by way of Diſtreſs : and 
it no Diſtreſs can be found, or the Party 
do not pay the Fine within Twenty days 
after the lawful Demand thereof, he or 
they ſhall. forfeit double ſo much. All 
which Fines and Forfcitures are to be im. 
ployed towards the mending of the High 
- Ways in the Pariſh where the Offences are 
committed. 

Stat. 2 & 3 P.& Mc-ch.8, The High Con- 
ſtable or Bailiff ſhall! between the Firſt of 
March and Laſt of April yearly, give an 


Account to the Conſtables and Churchwar- } 


dens,who have the other part of the Eſtreats 
of the Fines, of what Money they havere- 
ceived, on pain of 40.s. And the Conlta- 
bles and Churchwardens have power tocall 
the High Conſtable or Bailiff before twoor 
more Juſtices of the Peace, (one whereof to 
be of rhe Quorum) to give up his Account; 
who have power to commit him untill he 
have ſatisfied all the Arrearages by him re- 
ceived, fave $ d. inthe Pound for his own 
Fee, and 12 4. inthe Pound for the Clerk of 
the Peace, or Steward of the Leet. And 
Conſtables and Churchwardens have the 


ſame | 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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; fame Power ſucceſhyely as their Prede- 


| ceſſors. 
| 


14 Car. 2.ch. 6. Every Surveyor of the 


a ' High Ways ſhall within one Moneth a er 


Y 
Ys 


M- 


re 


Or 
\ll | 


d | his Year is expired, yield up to the Inhabi- 


tants of the Pariſh, Town or Hamlet, at 
ſome Publick Meeting appointed by the In- 
habitants, a perfe& Account of all Moneys 
he hath received and paid within the Year 
by reaſon of his faid Office, and of whom 

what Summe, and to whom he hath paid the 
ſame; what Moneys are in arrear for Fines, 
Forfeitures, Penalties, &c. and if any Over- 
plus be in his hands, he ſhall render the ſame 
to the next Surveyor for the uſe of the Pa- 

rſh, Town, or Hamlet, to be disburſed in 
and about the High Ways the Year follow- 
ing. And if the Surveyor ſhall not make 
ſuch an Account and Payment, then two Ju- 

ſtices near the Pariſh upon complaint may 

aamine the buſineſs upon Oath, and upon 

G&fault found in the Surveyor, they may 

commit him to the Gaol of the County, Ci- 

ty, &c. there to remain untill he have made 

atrue Account and Payment. 

Stat, idem, All Juſtices of Aſſize, Oyer 
and Terminer, and Juſtices of Peace, are 1m- 
powered to hear and determine all mazters 
concerning Charitable Gifts for the _— 
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i1g and keeping in repair any common High 
Ways, Pavements, Streets, &c. within their 
Commiſſon; and to make Orders for the 
due Imployment of ſuch Gifts, (except the 
Gift be made to the uſe of any College, 
Hall, Free School, or Hoſpital, who have 
proper Viſitors of their own) and to deter- 
mine all Offences and DefeRts in Surveyors 
concerning the ſame. And in cale any per- 
{on be agrieved by ſuch Order, he may ap- 
peal to the Court of Chancery, as in caſe of 
a Decree made upon the Statute of Charita- 
ble. Vſes. 2 

Star. idems. No Travelling Wain, Wagon, | 

Cart, or Carriage, wherein any Goods, 
Burthens, or Wares ſhall be carried or 

drawn for hire, (other thanſuch Carts and 

Carriages asarec employed about Husbandry } 
and managing of Lands, andin carriyng of | 
Hay, Straw, Corn unthreſhed, Coal, Chalk, } 
Timber for ſhipping, materials for Building, 
Stones of all ſorts, or ſuch Ammunition or | 
Artillery as ſhall be for His Majeſties ler- 
vice) ſhall at any one time travel, be drawn 
or £0 in any publick or common High Way 
with above feven Beaſts, whereof fix ſhall F 
draw in pairs, nor with above eight Oxen, | 
or ſix Oxen and two Horſes; nor ſhall at 

any time carry above 2000 Weight be- | 

tween 


| 
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tween the Firſt of Ofober and the Firſt of 
May, (except ſuchparticulars as aboveſaid) 
nor above 3000. weight between the Firſt of 
May and the Firſt of Ofober ;, nor above 
five Quarters of Wheat, Meal, Melline, 
Rye, Peaſe, Beans, Tares, nor above eight 
"| Quarters of Barley, Mault, or Oats; nor 
ſhall any Wagon, Wayn, or Carriage be 
*} imployed for the ſaid Uſes, the Wheels 
*f whereofare leſs in breadth than 4 inches in 
the Tyre, upon pain every Owner of ſuch 
Wagon, Wayn, or Carriage, Horle,Beaſts, 
or Oxen, ſhall for every of the 1aid Offen- 
| ces forfeit 40 5. tobe dividedin three equal 
parts, one to the'Surveyors of the High 
Ways where any of the Offences thall 

committed, towards the Repairing of the 
High Ways of the Pariſh there, the other 
part to the Overſeers of the Poor of the Pa- 
riſh where the Offence is committed,for the 
Reliei ofthe Poor there ; and one other parr 
to him that ſhall diſcover and proſecute for 


T- F the ſaid Offences. 


Theſe Penaltics are to be levied by Di- 


} | ſtreſs of all or any the Horſes, Beaſts, or 


F Oxen, and to be diſtributed as aforeſaid by 
the Conſtables,Surveyors of the High Ways, 
and Overſeers of the Poor of the Pariſh 


where the Offence is committed ; and - 
CHE 
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caſe the Penalties be not paid within 3 days 
after Diſtreſs, then the ſame to be lold, ren- 


dring the Overplus, the Charges of keeping 
and {clling firſt deduced. 


Statutes for repairing particular 
 HighWays, viz. 


Stat. 39 Eliz. chap. 19. For repairing the 
High Ways in the Wilde of Suſſex, Surrey, 


and £K ext. 


Stat. 37 H.8.ch.z. For Huntington Lane | 


near to Che#ter. 

Stat. 14 #.8.ch.6. and 26 H.8.ch.7. For 
laying out new High Ways in the Wilde of 
Kent and Suſſex. 

Stat. 1 24. par.2.ch.5. For zhe Cawſey be- 
tween Dorche#ter and Sherborn. 

Stat. 18 Eliz.ch.10. For the Kings Ferry 
m Kent. 


Statutes for particular Bridges. 


Stat. 18 H.6.ch.28. For making of Bur- | 


ford and Culhamford Bridge. 
Stat. 18 Eliz.ch. 17. and 27 H.7.ch.25. 
For the maintamance of Rocheſter Bridge. 
Stat. 18 Eliz.ch.20. For therepair of the 
Bridges within a Mile of Oxford. : 
tat. 


 #@©5S 


Survey02s of High Wapys,&&c. 145 
Stat. 23 Eliz.ch.11. For the maintenance 

ofthe Bridges over T offe in Wales. 

Stat. 39 Eliz.ch.23. For making and re- 

pairing of Newport and Carleto Bridges 0+ 

yer the River Vsk. 

Stat. 39 Eliz. ch. 24. For building and 

maintenance of a Bridge at W:{ron upon Wye 

near Roſs in Herefordſhure, 

Stat. 3 Fac.ch. 23. For makins and re- 

pairing Chepſtow Bridge. 

Stat. 14 Cari2.ch.6. For building and fre- 

pairing Leycock and Rey Bridges in Wiltſhire, 

and Stratford Bridge in Aaaleſex. 


By the ſame AR it is provided, That all 
Bridges ſhall have ſufficient Walls or Poſts, 
and Rails on each fide thereof, four Foot 
high at the leaſt; and that the ſame be 
from time to time ſufficiently kept and re- 
paired. 
Paſch. 10 E.z. 28,29. Coke 2 part Inſtit. 
fol.701. Bridges are to be repaired by the 
whole County by Common Right, ft be 
ye known who ought to do the fame other- 
wiſe. 

Kolts Caſes part 1. fol.368. If a man ere&t 
+ Mill for his own particular profit, and 
cut a new Courſe for the Water to come 
t0 it, and makes a new Bridge over the 
H lame, 


- 
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ſame, and the Kings SubjeRs uſe to ride 0: # 


-* * ver theſame as over a common Bridpe,ſuch 
. Bridge ought to be repaired by him who | 
- bath the Mill, and not by the County, be- | 


cauſe he erced it for his own profit. 

Coke 2 part In#.f. 700. If a man which 
holdeth 100 Acres of Land ought to re- 
pair a Bridge by tenure of the ſame,do alien 
20 Acres thereof to one man, and 10 Acres 
to another man; in ſuch caſe every Owner 
or Occupier of ſuch Lands mult be charged 
proportionably for their ſaid Lands. 

22 H.8.ch.5. Coke 2. part Inſt. f.702.Dalt. 
J.P. ch.13.f.41. If any Bridge be wholly in 
a City or other Town Corporate, the Inha- 
bitants of the ſame City or Town Corpo- 
rate muſt repair it. -And where ſuch Bridge 
lies out of tuch City -or Corporate Town, 
the ſame -muſt be .made by the Inha- 
birants of the Shire or Riding within which 
the ſame <hire ſhall be. And if part of a 
Bridge, be in one Shire or Riding, City or 
.Corporate Town, and one part in another, 
thenevery of them ſhall be charged to make 
and repair ſuch part as ſhall lic and be with: 
in their own Limits. 

Crompt.186.b. 43 Af. Dalt. J.P. ch.1; 
| f:42. Such as are chargeable to repair 4 


Bridge may enter upon any mans _ , 
0] 


l 
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Soyl adjoyning, and lay their Stone; Lime, 
Timber, or other things neceſſary there for 
the repairing and amending thereof, and the 
Owner of the Lands {Hall have no Action 
therefore; for it is for the common profit. 
And the party that is chargeable to repair a 
Bridge, muſt alſo maintain the Way at each « 
end thereof, (although the Soil be to ano- 
ther; and if the ends be broken by the 
Watercourle, he muſt follow the Watcrs- - 
courſeand mend the Way. 

Stat, 22 H.8.ch.5. Dalt.).P.ch.1;.f.40: - 
Where a Common Bridge in the Kings High + 
Way is in decay, and that it:cannot be pro- 
ved or known, who, nor what Lands are : 
chargeable to the repairing thereof, four 
Juſtices of the Peace ( one 'of the _ ) 
within the Shire or Riding wherein {uch de- - 
cayed Bridges be; and if they beirra City - 
or Town Corporate, then four ſuch Juſtices 
of Peace there may within the limits oftheir © - 
ſeveral - Commiſſions call before them the + 
Conſtables, or two of the moſt: honeſt Inha- 
bitants of every Town and Pariſh within 
the Shire, Riding, City, or Town :Corpo- 
rate wherein ſuch Bridges or any parcel 
thereof ſhall happen to be ;- and the Juſtices - 
(upon the appearance of the Conſtables or 
other Inhabitants , and with their affents) - 

H 2 —_ 
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may tax every Inhabitant in any ſuch City, 
Town, or Pariſh within their Limits to ſuch 
reaſonable Summe of Money, as by their 
diſcretions they ſhall think convenient, as 
well for the repairing of ſuch Bridge,as alſo 
for the making and repairing of the High 
Ways by the ſpace of 300 Foot next ad- 
Joyning to the ends of any ſuch Bridge. 

& Coke 2 part Inft, fol. 504. This Taxation 


ought not to be made by the Juſtices with-- 


out the conſent of the Conſtables or Inhabi- 
tants, nor by them without the Juſtices; and 
this Tax ought to be upon every Inhabitant 
in particular, and not to be ſet upon the 
Hundred, Pariſh, Town,&c. for then one or 


few might be diftrained upon for the whole. 


Stat. 22 H.8.ch.5. Dalt. J.P.ch,1 3. f.40. 
Coke 2. part Inſt. f. 701,702. Where a Fran- 
chiſe, City, or Borough is a County of it 
felf, and hath not four or more Juſtices of 
the Peace, (whereof one or more are of the 
Q©norum ) inthis cafe no other Juſtices of the 
Peace of any Shire or County have any pow- 
cr to meddle there by this AR : but ſuch 
Decay muſt be amended by the Common 
Law, by ſuch Remedies as they were anci- 
ently beforethe Statute of 22 H.8. ſupra. 

Coke 2 part Inſt. f.704. Dalt. J.P. ch. 18. 
f.4c. The Juſtices of Peace (after the Taxa- 


tion 


mms 


mn of ny a. 
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tion is made) ſhall -cauſe the Names and 
Summes of every particular perſon fo tax- 
ed to be written in a Ro! indented in 
Parchinent for every Hundred, and ſealed . 
with their Seals. 

Coke part dem f.7O5. Dalt. J: P. cb. & 


| fol. idem. 22 H.8.ch. 5, The Juſtices may 


make two: ColleQors of every Hundred to 
gather the Money 1o taxed ; which faid: 
Colletors having received one part of the 
Roll thereof indented, haye power to ga- 
ther all the Money. therein mentioned : and 
if Refuſal be-made upon demand, then to-- 
diſtrain and ſell tuch diſtreſs, rendring the 
Overplus to the Owner, it any be. 

Stat, 22 H.8. ch. idem. Dalt. ch. & fol. 
ead. The Juſtices arc likewile to appoint 
two Surveyors, who (from time to time as-. 
often as need ſhall require) ſhall fee ſuch- 
decayed Bridges and Ways repaired an! 
amended, to whoſe - Hands the ColleRors. 
mult pay the Money by them received. 

Stat. idem. Dalt. idem. The ColleQors 
and Surveyors, and their Executors and Ad- 
miniſtrators, and every of them, ſhall from 
time to time make a.true Account to the - 
laid Juſtices of Peace, of the Receipts, Pay- 
ments, and Expences of the {aid Summs of 
Money : and if any of them refule fo to do, 

H. 3 then. 
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then the ſaid Juſtices of Peace from time to, 
time at their diſcretions may make out Pro- 
ceſs againlt the {aid .Colleftors and Survey- 
ors, their Exccutors and Adminiſtrators,by 
Attachment, Precept or Warrant under 
their Hands and Seals, returnable at their 
General Seſſions of the Peace; and the ſaid 
Juſtices may allow ſuch reaſonable Coſts 
and Charges to the ſaid Surveyors and Col- 


lefors upon their Account, as to them ſhall | 


icem meet, 


THE 
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THE 


OFFICE 


| Ofthe Diſtributors of the : 


Proviſion for the Deſtrution of Noi- - 
ſom Fowl and Vermin. . 


1 Tat. 8 Eliz. ch.15: & 14 Eliz.ch.11: : 
In every Pariſh the Churchwardens : 
with (ix other Pariſhioners (to bere- }- - 
quired by the Churchwardens) ſhall 


yearly in one-of the Holy Days in Eafter - y 


Week,and at every other time when it ſhall 
be needful, tax and afſeſs every perſon ha-. - 


ving the poſſeſſion. of any Lands.or Tythes + | 


within that Pariſh, to pay ſuch .Summes of 
Money as they ſhall. think meet, according +: 
to the. quantity. of ſuch. their: -Lan2s- or 
Tythes: and if any perſon do deny to pay 
the ſame, or do not pay the ſame within 14 
days after requeſt made by the Church- 
wardens or one of them, then ſuch perſon : 
thall torſeit for every time 5-5. which (to - 
gether with the Summe aſſeſſed) ſhall be le- 
vied by diſtreſs of the Goods and Chattets 


of ©: ; 
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of tuch perſon, to be taken by the Church: 
wardens, or one of them. ; the ſame diſtreſs 
to be ordered and uſed as diſtreſſes taken 
for Amerciaments in any Leet. And as 
well the ſaid Summes as Penalties (if any of 
them be ſo levied) ſhall be yearly by the 


faid Churchwardens or one of them for the. 


time being, delivered by Bills indented to 
two honeſt and ſubſtantial Perſons of the 
faid Pariſh, which ſhall be elefted and ap- 
pointed by the Churchwardens,and fnall be 
named, The Diſtributors of the Proviſion for 
 thedeſtirultionof Notſom Fowl and Vermin. 
And ifthe faid Churchwardens, fix per- 
fons or Diſtributors, or any of them, ſhall 
refale or make default in the execution of 
any part of this A, contrary to the Form 
thereof, then ſuch Offender ſhall forfeit for 
every default 51. the one moiety tothe 
King, the other to him or them (uling Til- 
ſageyearly within the ſame Shire) that wi!} 
ſuc for the ſame in any Court of Record. 


The Reward of thoſe who deſtroy the ſaid 
Noitom Fowl and Vermin, v:z. 


þ Sw Diſtributors being ſo choſen,and ha- 
ving Money, ſhall give and pay of the ſame 
Money foro them delivered, to every gs 6 
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that ſhall bring to them any Heads of Old 
Crows, Pyes, or Rooks, taken within the ſeve- 
ral Part hes, for the Heads of every three of 
them, 14. 

For the Heads of every ſix Young Crows, 
Choughs, Pies, or Rooks, 1d. 

For every ſix Ezgs of any of them, 1d. 

For every 12 Stares Heads, 1d. 

- For every Head of Merton, Hawk, F urſe 
Kite, Mould Kite, Buzzard, Shag, Corme- 
rant, or Ringtail, 2.4. 

And for every two E7g5 of them, 1 d. 

For every Iron or Ofprays Head, 4. d. 

For the Head of every Wooawal, Pye, Fay, 
Raven, or Kite, 19d. 

For the Head of every Bird called the Kings 
Fiſher, 1d. 

For the Head of every Bulfinch or other- 
—_ that devoureth the Bud of. Fruit Trees, 
I QC. 

For the Head of every Fox or Gray, 12d. 

For the Head of every Fitchew, Polcat Wea- 
fel, Stoat, Fair, Badge, or Wilde Cat, 1 d. 

4 or the Head of every Otter or Hedghog , 
2 Q. 

þ or the Heads of every 3 Rats or 12 Mice, 
IQ, 

For the Heaasof every Moldwarp or Want, 
t 0b, 

For 
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For the Heads of every which Birds and 
Vermin the ſaid Diſtributors ſhall give and 
pay to the Bringer of them as before is li- 
mited. 

And if upon any account to be made in 
the end and Determination of the Office of 
any ſuch Diſtributors anyMony be remain- 
ing in their Hands, it ſhall be by Bill indent- 
ed delivered to thoſe that ſhall ſucceed them 
in the ſaid Office, to be by them diſtributed 
in manner aforeſaid. 

This gives no Authority to uſe any En- 
vine for the deſtruction of the before men- 
tioned Birds and Vermin, which ſhall di- 
ſturb or deſtroy the building or breeding of 
Hawks, Herons, or Swans ; or to the hurt 
of any Doves or Deer, or Coney Warren: 
neither ſhall any thing be given to any per- 
| fon for the Head of any ſuch Vermin or 
Fowl taken in any Park or Warren, nor for 
Stares taken im Dove Houſes, nor to the 
killing or bringing ofthe Head of any Kite 
or Ravenkilled inany City or Town Corpo- 
rate, or within two Miles of the ſame. 


FINTIS:; 


